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(1)
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(3)
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Tisa Property Limited (Co. Reg. No. 09506599) of 58 Page Moss Lane, Liverpool, L14 0LX
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Capital Choices Limited (Co. Reg. No. 12431991) of 2 Shrewsbury Road Wallasey CH44
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INTRODUCTION

1

The Council is the local planning authority for the purposes of the Act for the area in which the
Site is situated.

The Owner is the freehold owner of the Site subject to the entries disclosed on the Charges
Register to the title detailed in the First Schedule but otherwise free from encumbrances.

The Mortgagee is the mortgagee of the Site under a Legal Charge dated 09 September 2020.

Built Group Limited has submitted the Application to the Council and the parties have agreed to
enter into this Deed in order to secure the planning obligations contained in this Deed.

The Council is minded to grant planning permission subject to the prior completion of this Deed.

The parties to this Agreement agree that the planning obligations contained in this Deed are
necessary to comply with the requirements of regulation 122 of the Community Infrastructure
Regulations 2010 (as amended).

NOW THIS DEED WITNESSES as follows:

OPERATIVE PART

1

DEFINITIONS

For the purposes of this Deed uniless the context otherwise requires the following expressions shall have
the following meanings:

1.1
1.2

1.3

“Act” means the Town and Country Planning Act 1990

“Application” means the application for outline planning permission submitted to the Council for
the Development and allocated reference number 23/02015/FUL

Commencement of Development” means the date on which any material operation (as defined
in Section 56(4) of the Act) forming part of the Development begins to be carried out other than
(for the purposes of this Deed and for no other purpose) operations consisting of site clearance,
demolition work, archaeological investigations, investigations for the purpose of assessing ground



1.4

1.5
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1.7
1.8

1.9

1.13

1.14

conditions, remedial work in respect of any contamination or other adverse ground conditions,
diversion and laying of services, erection of any temporary means of enclosure, the temporary
display of site notices or advertisements and “Commence Development” shall be construed
accordingly

“Committed” means any amount which the Council has allocated for expenditure relevant to the
purpose for which the sum was paid and such amount has been authorised by the relevant
committee, or Council member or Council officer or has contracted to expend where such contract
provides for payment contingent on the provision of works and/or services and/or supplies

“Development” means the demolition of existing public house and the erection of 2no. two storey
apartment blocks consisting of 20no. apartments including associated parking, landscaping and
boundary treatment pursuant to the Planning Permission or any variations and amendments to
the same

“Dwelling” means a dwelling (including a house, flat, apartment or maisonette) designed for
residential occupation by a single household and to be constructed pursuant to the Planning
Permission

“Index” means All Items Index of Retail Prices issued by the Office for National Statistics

“Indexation Date” means the date immediately preceding the date hereof when the last firm
figure was published for the Index unless expressly stated otherwise in this Deed

“Index Linked” means increased in accordance with the following formula
Amount payable = the Contribution x (A/B) where
A = the figure for the Retail Prices Index (All Items) that applied immediately preceding
the date of actual payment; and
B = the figure for the Retail Prices Index (All Items) that applied when the Index was last
published prior to the date of this Deed

and “Indexation” shall be construed accordingly

“Interest” means interest at 4% (four per cent) above the base lending rate of Barclays Bank
PLC from time to time

“Qccupation” means occupation of a Dwelling for its intended purpose pursuant to the Planning
Permission save for the purpose of construction fitting out security or marketing or display and
the expressions "Occupy” "Occupied” and "Occupant" shall be construed accordingly

“Plan” means the plan at Annex 2

“Planning Permission” means the planning permission for the Development subject to
conditions to be granted by the Council pursuant to the Application a draft of which is at Annex 1
to this Deed

“Site” means the property (including land and any buildings) against which this Deed may be
enforced as shown edged red on the Plan and more particularly described in the First Schedule

INTERPRETATION

Where in this Deed reference is made to any clause, paragraph or schedule or recital such
reference (unless the context otherwise requires) is a reference to a clause, paragraph or
schedule or recital in this Deed.
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3.1

3.2

51
52

Words importing the singular meaning where the context so admits include the plural meaning
and vice versa.

Words of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all such words shall be construed
interchangeable in that manner.

Wherever there is more than one person named as a party and where more than one party
undertakes an obligation all their obligations can be enforced against all of them jointly and
against each individually unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or re-enactment
of that Act for the time being in force and shall include all instruments, orders, plans regulations,
permissions and directions for the time being made, issued or given under that Act or deriving
validity from it.

References to any party to this Deed shall include the successors in title to that party and to any
person deriving through or ninder that party any title intercst or eatate in any part of the Sile and
in the case of the Council the successors to its relevant statutory functions.

The headings and contents list are for reference only and shall not affect construction.

LEGAL BASIS

This Deed is made pursuant to Section 106 of the Act and Section 111 of the Local Government
Act 1972 and Section 1 of the Localism Act 2011 and all other enabling powers.

The covenants, restrictions and requirements imposed upon the Owner under this Deed create
planning obligations pursuant to Section 106 of the Act and are enforceable by the Council as
local planning authority against the Owner.

CONDITIONALITY

This Deed is conditional upon the grant of the Planning Permission and the Commencement of
Development save for the provisions of clauses 7, 8, 10, 14, 15 and 16 and paragraphs 1.1 and
1.2 of Part 1 of the Second Schedule which shall come into effect immediately upon completion
of this Deed.

THE OWNER’S COVENANTS AND WARRANTY

The Owner covenants with the Council as set out in the Second Schedule.

The Owner hereby warrants and confirms that apart from the parties hereto there are no other
persons with a legal estate equitable or beneficial interest in the rents and profits or proceeds of
sale of the Site or any part thereof.

THE COUNCIL’S COVENANTS
The Council covenants with the Owner to observe the restrictions and perform the obligations as
set out in the Third Schedule.



7.1

7.2

7.3
74

7.5

76

7.7

7.8

7.9

7.10

7.1

MISCELLANEOUS

The Owner shall pay to the Council on completion of this Deed

7.1.1. the reasonable legal costs of the Council incurred in the negotiation, preparation and
execulion of this Deed; and

7.1.2 the sum of £286 in respect of the Council's administrative costs for registering the
obligations contained in this Deed

No provisions of this Deed shall be enforceable under the Contracts (Rights of Third Parties) Act
1999,

This Deed shall be rogistrable as a local land charge by the Council.

Where the agreement, approval, consent or expression of satisfaction is required by the Owner
from the Council under the terms of this Deed such agreement, approval or consent or expression
of satisfaction shall not be unreasonably withheld or delayed and any such agreement, consent,
approval or expression of satisfaction shall be given on behalf of the Council by the Head of
Planning Services, or in the event of any restructuring of posts by the Council such successor as
the Council may from time to time determine, and any notices shall be deemed to have been
properly served if sent by recorded delivery to the principal address or registered office (as
appropnate) of the relevant party.

Following the performance and satisfaction of all the obligations contained in this Deed the
Council shall forthwith secure the cancellation of all entries made in the Register of Local Land
Charges in respect of this Deed.

insofar as any clause or clauses of this Deed are found (for whatever reason) to be invalid illegal
or unenforceable then such invalidity illegality or unenforceability shall not affect the validity or
enforceability of the remaining provisions of this Deed.

If the Planning Permission is quashed or revoked or otherwise withdrawn or ceases to have effect
by operation of law or expires before the Development has commenced then:
a) this Deed shall (except for paragraph b) below) cease to have effect; and
b) the Council shall forthwith cancel all entries made in the Register of Local Land Charges
in respect of this Deed and return to the Owner any payments made under the terms of this
Agreement.

No person shall be liable for any breach of any planning obligations or other provisions of this
deed after parting with its entire interest in the Site or its interest in that part of the Site on which
the breach occurs, but without prejudice to liability for any subsisting breach arising before parting
with that interest

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in accordance
with a planning permission (other than the Planning Permission) granted (whether or not on
appeal) after the date of this Deed.

Nothing contained or implied in this Deed grants planning permission or other consent or shall
prejudice or affect the rights powers duties and obligations of the Council in the exercise of its
functions as a Local Authority and its rights powers duties and obligations under any statute
byelaw or regulation may be as fully and effectually exercised as if the Council were not a party
to this Deed.

The planning obligations in this Deed shall not be enforceable against:
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7.11.1 any statutory undertaker holding an estate easement or interest in the Site or part
of the Site insofar as the relevant statutory undertaker is occupying the relevant
part of the Site face purposes as a statutory undertaker; nor

711.2 anyone whose only interest in the Site or any part of it is the nature of the benefit
of an easement or covenant, or as the owner of the subsoil of any highway within
the Site.

7.11.3 a Protected Tenant;

7.11.4 a mortgagee or chargee with an interest in the Site unless and until they become

a mortgagee or chargee in possession in which case they shall be liable as if they
were a successor in title to the Owner,

Nothing contained or implied in this Deed shall prejudice affect the rights discretions powers duties
and obligations of the Council under all statutes by-laws statutory instruments orders and
regulations in the exercise of their functions as a local authority.

Any notices shall be deemed to have been properly served if sent by recorded delivery to the
principal address or registered office (as appropriate) of the relevant party as detailed in this Deed
or such other address notified in writing to the other party from time to time. Provided however that

7.13.1 any notices to be served upon the Owner or the Mortgagee shall be sent to its
Registered Office; and
7.13.2 any notices to be served upon the Council shall be marked for the attention of the

Council’s Head of Planning

If the Council agrees pursuant to an application under section 73 of the Act to any variation or
release of any condition contained in the Planning Permission or if any condition is varied or
released following an appeal under section 78 of the Act the covenants or provisions of this Deed
shall be deemed to bind the varied permission and to apply in equal terms to the new planning
permission save where the Council in their determination of such an application for the new
planning permission or the Secretary of State or inspector in their determination of such appeal
indicate that consequential amendments are required to this Deed to reflect the impact of the
section 73 application and in such circumstances a separate deed pursuant to section 106 of the
Act will be required to secure relevant planning obligations relating to the new planning permission.

MORTGAGEE’S CONSENT

The Mortgagee acknowledges and declares that this Deed has been entered into by the Owner
with its consent and that the Site shall be bound by the obligations contained in this Deed and
that the security of the mortgage over the Site shall take effect subject to this Deed PROVIDED
THAT the Mortgagee shall otherwise have no liability to discharge the obligations contained in
this Deed unless it takes possession of the Site in which case it too will be bound by the obligations
as if it were a person deriving title from the Owner.

WAIVER

No waiver (whether expressed or implied) by the Council or Owner of any breach or default in
performing or observing any of the covenants terms or conditions of this Deed shall constitute a
continuing waiver and no such waiver shall prevent the Council or Owner from enforcing any of
the relevant terms or conditions or for acting upon any subsequent breach or default.
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CHANGE IN OWNERSHIP

The Owner agrees with the Council to give 14 days' written notice of any change in ownership of
any of its interests in the Site occurring before all the obligations under this Deed have been
discharged such notice to give details of the transferee’s full name and registered office (if a
company or usual address if not) together with the area of the Site or unit of occupation purchased
by reference to a plan.

INDEXATION

Any sum referred to in the Schedules shall be Index Linked and where the Owner is required by
this Deed to apply a specified sum or make a specified sum available tor a specified purpose
such sum shall also be Index Linked

FORWARD FUNDING

The Council shall be entitled to expend monies to enable the delivery of infrastructure secured by
the planning obligations in this Deed and prior to receipt of any or all of the Contributions and if it
does so it can reimburse itself from the relevant Contribution or a share of the relevant
Contribution as and when received.

INTEREST

If any payment due under this Deed is paid late, Interest will be payable from the date payment
is due to the date of payment.

VAT

All consideration given in accordance with the terms of this Deed shall be exclusive of any value
added tax properly payable.

DISPUTES

If any dispute arises out of this Deed the dispute shall be referred to an arbitrator appointed jointly
by the parties If the parties cannot agree on the arbitrator's identity the arbitrator shall be
appointed on either party's request by the President for the time being of the Royal Institution of
Chartered Surveyors The arbitrator shall act in accordance with the Arbitration Act 1996 and the
costs of the arbitration shall be payable by the parties in the proportions determined by the
arbitrator (or if the arbitrator makes no direction then equally)

JURISDICTION

This Deed is governed by and interpreted in accordance with the law of England and the parties
submit to the exclusive jurisdiction of the courts of England and Wales.

DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect) shall be of
no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have executed this Deed on the day and year first before written.
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FIRST SCHEDULE

Details of the Owner’s Title, and description of the Site

Details of the Owner’s Title

The land within title number MS405490 registered at HM Land Registry.

Description of the Site

All that land known as the site of the Farmers Arms, Moorefield, Kirkby Liverpool L33 1XD shown edged
red on the Plan at Annex 2.



SECOND SCHEDULE

Owner’s Covenants to the Council

Part 1

AFFORDABLE HOUSING
Interpretation

in this Part 1 the following words and phrases shall have the following meanings:

“Affordable Housing” means affordable housing as defined in the National Planning Policy Framework
(July 2021) or any revision or extension or modification thereto;

“Affordable Housing Provision” means at least ten per cent (10%) of the total number of Dwellings
constructed on the Site in accordance with the Affordable Housing Scheme. In calculating the number of
dwellings any figure of 0.5 or above shall be rounded up and any figure less than 0.5 shall be rounded
down.

“Affordable Housing Scheme” means the scheme to be submitted and approved under paragraph 1.1 of

this Part 1 of Schedule 2 which shall include details of:

(1) the location of the Affordable Housing Units on the Site including by reference to a plan;,

(i) the arrangements for the transfer of the Affordable Housing Units to a Registered Provider by way
of freehold or long leasehold;

(i) the arrangements to ensure that such provision is affordable for both first and subsequent
occupiers of the Affordable Housing Unit

“Affordable Housing Units” means the two Dwellings to be provided as Affordable Housing pursuant to
the Affordable Housing Scheme and “Affordable Housing Unit’ shall be construed accordingly.

“Chargee” means any mortgagee or charge of a Registered Provider (or any receiver (including an
administrative receiver) appointed by such mortgagee or chargee or any other person appointed under any
security documentation to enable such mortgagee or chargee to realise its security or any administrator
(howsoever appointed) including a housing administrator (each a Receiver) of the whole or part of the Site
or any persons or bodies deriving title through such mortgagee or charge or receiver.

“Nominations Agreement” means an agreement between the Council and a Registered Provider in
relation to the allocation of an Affordable Housing Unit.
“Non s.106 Dwelling” means any Dwelling which is not an Affordable Housing Unit.

“NPPF” means the National Planning Policy Framework (July 2021) or any planning policy statement
guidance notes or circulars which may supersede it and which is current at the date of this Deed.

“Occupation” means the same as in clause 1 of this Deed and ‘Occupant’ shall be construed accordingly.

“Protected Tenant” means any tenant who:

10



(a) has exercised the right to acquire pursuant to the Housing and Regeneration Act 2008 or
any statutory provision for the time being in force (or any equivalent contractual right) in respect of
a particular Affordable Housing Unit;

(b) has exercised any statutory right to buy (or any equivalent contractual right) in respect of
a particular Affordable Housing Unit;
(c) has been granted a Shared Ownership Lease by a Registered Provider (or similar

arrangement where a share of the Affordable Housing Unit is owned by the tenant and a share is
owned by the Registered Provider) by the Registered Provider in respect of a particular Affordable
Housing Unit and the tenant has subsequently purchased from the Registered Provider all the
remaining shares so that the tenant owns the entire Affordable Housing Unit.

“Receipts” means the aggregate receivable in each 12 month period in respect of

(a) the net premium receivable on each disposal of an equity retained on a shared ownership
housing unit or other form of intermediate housing after deduction of all reasonable costs and
expenses of the Registered Provider (including without limitation its administrative and legal costs
and fees) and

(b) the net premium payable by any person exercising any right to buy an interest in an Affordable
Housing Unit after the deduction of all reasonable costs and expenses of the Registered Provider
(including without limitation its administrative valuation and legal costs and fees) and

(c) the amounts repayable to central government or any Registered Provider by any person that
has exercised a right to buy an interest at a preferential rate.

“Registered Provider” means a provider of social housing as defined by Part 2 of the Housing and
Regeneration Act 2008 or other entity providing Affordable Housing under equivalent arrangements which
is approved or accredited by the Regulator of Social Housing or similar successor body.

“Regulator of Social Housing” means the Government’s agency for regulating registered providers of

social

housing and publishing rent standards which definition shall include any successor

agency/organisation taking over such functions.

“Social Rent” means rent which is set in accordance with the Government's rent policy for Social Rent

{including-Senrvice-Charges-where-applicable) from time to time.

“Social Rent Tenancy” means a tenancy regulated by the Regulator of Social Housing at a Social Rent

The Owner covenants with the Council as follows:

1.

1.1

1.2

AFFORDABLE HOUSING SCHEME

Prior to Commencement of Development to submit the Affordable Housing Scheme to the Council

for approval in writing.

Commencement of Development shall not take place until such time as the Afferdable Housing
Scheme has been approved in writing by the Council.

11



1.3

21

22

3.1

32

3.2

3.3

34

Thereafter to deliver the Affordable Housing Units as part of the Development in accordance with
the Planning Permission and the approved Affordable Housing Scheme.

CONSTRUCTION OF THE AFFORDABLE HOUSING UNITS

The Owner will or will procure the construction and completion of the Affordable Housing Units
together with all necessary services connections and infrastructure ready for Occupation prior to
Occupation of the eighth (8%) Non s.106 Dwelling and shall not cause or permit Occupation more
than seven (7) Non s,106 Dwelling until this has been done.

Construction of the Affordable Housing Units

221 the Affordable Housing Units shall be constructed in accordance with the standards
specified by the Regulator of Social Housing or equivalent successor body in the latest
version of its Design and Quality Standards at the time of construction and to no less
standard than nor visually distinguishable from the Non s.106 Dwellings; and

2.2.2 completion of the Affordable Housing Units shall be deemed to be either when the NHBC
Buildmark Certificate of Choice (or similar equivalent) shall have been issued in respect of
the Affordable Housing Unit or when the Local Authority Building Control or approved
inspector certifies them all as complete if earlier.

DELIVERY MECHANISM

To ensure that each Affordable Housing Unit including its allocated parking space and/or garage
(if any) which makes up the Affordable Housing Provision is let under a Social Rent Tenancy or
such other form of Affordable Housing as shall be agreed by the Council in writing.

To provide evidence to the Council that the rent set for the Affordable Housing Units is in
accordance with the Government's rent policy for Social Rent from time to time (but not more than
once in each 12 month period) if reasonably requested by the Council.

To ensure full and free rights of access both pedestrian and vehicular from a public highway to the
relevant part of the Affordable Housing Units.

To ensure full and free rights for the passage of water soil electricity gas if provided and other
services through the pipes drains channel wires cables and conduits which shall be in the adjoining
land up to and abutting the boundary to the relevant part of the Affordable Housing Units.

The Owner shall not without the Council’s written consent dispose of the freehold interest or grant
a long leasehold interest in the Affordable Housing Units except to a Registered Provider and in
any such disposal the Owner shall include provisions requiring the Affordable Housing Units not to
be used or Occupied other than in accordance with the provisions of this Part 1 of the Second
Schedule of this Deed and be subject to the nomination rights in favour of the Council provided for

12



3.5

in paragraph 4 below and for the avoidance of doubt this paragraph shall not prohibit or prevent
the Owner from mortgaging or otherwise charging the Site or part thereof.

If the Development involves the creation or employment of a management company there shall be
a management company for all the common parts which serve the Dwellings including the
Affordable Housing Units.

OCCUPATION

Subject to the provisions of paragraph 7:

4.1

4.2

43

from the date of practical completion of the Affordable Housing Units they shall only be
used as Affordable Housing; and

the Owner shall not cause or permit the Affordable Housing Units to be Occupied other
than as Affordable Housing under a Social Rent Tenancy; and

the Affordable Housing Units shall be subject to the following nomination rights:

431

432

432

433

100% (one hundred percent) of the Affordable Housing Units shall be available
for Occupation by nominees of the Council

the timescales and procedures for nominations shall be determined by a

Nominations Agreement;

a) in the form specified by the Council, and

b) entered into by the Owner no later than prior to first Occupation of the
Affordable Housing Units

nominees of the Council shall Occupy the Affordable Housing Units as soon as
reasonably practical following the date of completion of the Affordable Housing
Units (“the Initial Letting”).

upon the Owner obtaining vacant possession of each of the Affordable Housing
Units after the Initial Letting all subsequent lettings and re-lettings of the those
Affordable Housing Units shall be to nominees of the Council and the timescales
and procedures for nominations shall be determined in the Nominations
Agreement.

REGISTERED PROVIDER

If a Registered Provider at any time while having a legal interest in the Affordable Housing Units
was but ceases to be accredited or approved by the Regulator of Social Housing or its equivalent
successor body the provider shall:

5.1

give notice immediately in writing to the Council of the cessation of accreditation or
approval, and

13



6.1

6.2

71

52

5.3

as soon as reasonably possible if required by the Council and subject to obtaining all
necessary consents from the Regulator of Social Housing to transfer its legal interest in the
Affordable Housing Units to another Registered Provider subject to the provisions of this
Deed or to remedy any circumstances giving rise to the cessation of accreditation or
approval with the Regulator of Social Housing so as to obtain accreditation or approval;
and

until such time as the Affordable Housing Units are transferred if required by the Council or
until such accreditation or approval is obtained pursuant to paragraph 5.2 not to increase
any rents or service charges above the levels prevailing at the time that the Registered
Provider ceased to be approved or accredited.

APPLICATION OF RECEIPTS

In the event that a tenant, Protected Tenant or other Occupier of any of the Affordable Housing
Units exercises the right to buy or right to acquire including the right to acquire a further equity
interest under applicable legislation the Owner shall use or procure the use of the Receipts to fund
the provision of further Affordable Housing in accordance with the provisions of paragraph 6.2.

In respect of any of the Affordable Housing Units the Owner shall:

6.21

6.2.2

6.2.3

6.2.4

give notice to the Council within 156 Working Days following any disposal of a freehold or
leasehold disposal of an Affordable Housing Unit (‘Notice’); and

within 10 Working Days of the Notice to provide to the Council a calculation of the Receipts
in respect of the Affordable Housing that was the subject of the Notice and notify the same
in writing to the Council

such Receipts shall be used for the provision of further Affordable Housing within the
administrative boundaries of Knowsley on a basis to be prescribed by the Council and
within such reasonable timescales as shall be specified by the Council; and

the Receipts shall be held in a separate designated account by the Registered Provider
and it shall at least once a year supply to the Council a statement showing monies held on
such account with such supplemental information showing how such sums are derived and
the use of such sums in accordance with the provisions of paragraph 6.2.3 as the Council
may require to satisfy itself that monies are being used for the purposes of Affordable
Housing in Knowsley.

EXCLUSIONS

The provisions of this Part 1 of the Second Schedule of this Deed shall not be binding on:

7.1.1 a Chargee exercising its power of sale PROVIDING THAT

14



(1) the Chargee has given written notice to the Council of its intention to dispose of
the Affordable Housing Units and shall have used reasonable endeavours over a
period of three (3) months from the date of the written notice to complete a
disposal of the Affordable Housing Units to a Registered Provider or to the Council
for a consideration not less than the amount due and outstanding under the terms
of the relevant security documentation including all accrued principal monies
interest costs and expenses; and

(i) if such disposal has not completed within a three (3) month period the Chargee
shall be entitled to dispose of the Affordable Housing Units free from the provisions
in this Part 1 of the Second Schedule which provisions shall determine absolutely
in relation to those Affordable Housing Units; or

7.1.2 atenant who has exercised a right to acquire pursuant to the Housing Act 1996 or any
statutory provision for the time being in force (or any equivalent contractual right) and any
martgagee or chargee of any of the Affordable Housing Units so acquired or any persons
deriving title from them; or

7.1.3 atenant who has exercised any statutory right to buy preserved right to buy or voluntary
right to buy (or any equivalent contractual right) and any mortgagee or chargee of any of
the Affordable Housing Units so acquired or any persons deriving title from them.

Part 2
FINANCIAL CONTRIBUTIONS

Interpretation

In this Part 2 the following words and phrases shall have the following meanings:

“Parks and Gardens Contribution” means the sum of £19,075.28 (nineteen thousand and seventy-five
pounds and 29 pence) payable to the Council as a contribution towards the improvement of formal and
urban parks and gardens within 1.2km of the Site.

“Children and Young Persons Contribution” means the sum of £8,719.20 (eight thousand seven
hundred and nineteen pounds and 20 pence) payable to the Council as a contribution towards the provision
or improvement of outdoor facilities for children and young persons (e.g. skate parks and play areas) within
800m of the Site.

“Monitoring Fee” means the sum of £1,716 (one thousand seven hundred and sixteen pounds) (3 x £572)

towards the additional resource costs arising from the monitoring of the Development and the obligations
arising under this Deed.

The Owners covenant with the Council as follows:
1. Prior Occupation of the first Dwelling the Owner shall pay

1.1 the Parks and Gardens Contribution;
1.2 the Childrens and Young Persons Contribution; and
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1.3 the Monitoring Fee
to the Council and shall not permit Occupation of any Dwellings until each of these contributions

have been paid.

16



THIRD SCHEDULE

Council’s Covenants to the Owner
The Council hereby covenants with the Owner:

1 to use all sums received from the Owner under the terms of this Deed for the purposes specified
in this Deed for which they are to be paid or for such per other purposes for the benefit of the
Development as the Owner and Council shall agree

2 that it will pay to the Owner such amount of any payment made by the Owner to the Council under
this Deed which has not been expended in accordance with the provisions of this Deed (and
money shall be deemed to be expended if such sum has been Committed to be spent by the
Council) within 15 (fifteen) years of the date of receipt by the Council of the payment such
payments to be paid together with interest at Barclay's Bank PLC base rate from time to time for
the period from the date of payment to the date of refund

3 that it will provide to the Owner such evidence as the Owner shall reasonably require in order to
confirm the expenditure of the sums paid by the Owner under this Deed

17



ANNEX 1 The Draft Planning Permission
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REGENERATION AND ECONOMIC DEVELOPMENT
DEPARTMENT

Knowsl@y Council TOWN AND COUNTRY PLANNING ACT 1990

This application is subject to a Section 106 Agreement an
be read in conjunction with that Agreemen

ags to

PLANNING P:ERMISS‘IO'.N

-

Application No: 2

Name and address of applicant
Built Group Ltd

278 St Mary's Road

Liverpool

L19 1QD

Date of Receipt: 26 July 2023

Moorfield
Tower Hill

UBLIC HOUSE AND THE ERECTION OF 2NO. TWO
BLOCKS CONSISTING OF 20NO. APARTMENTS
ATED PARKING, LANDSCAPING AND BOUNDARY

The Couneatligfiihie Metropolitan Borough of Knowsley hereby give notice in pursuance of
the above Agf(s) that Planning Permission has been granted for the carrying out of the
development referred to above in accordance with the application and plans submitted
subject to the following condition(s):

1. The development must be begun not later than the expiration of three years
beginning with the date of this permission.

Reason: In order to comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 (as amended).



The development hereby permitted shall be carried out in accordance with the
approved plans and documents listed in Schedule 1.

Reason: For the avoidance of doubt.

Notwithstanding any description of materials in the application, no above ground
construction works shall take place until samples and/or full specification of materials
to be used externally on the building have been submitted to and appri¥&el in writing
by the Local Planning Authority. Such details shall include the typegBblour ahd

with the agreed schedule of materials.
Reason: In the interests of visual amenity and to with Po!iti

Framework.

Notwithstanding the details submitted in the Pii
Report, no development shall take place un#g
any contamination has been submitted to and apRLow .

Planning Authority. This assessment must be und eviakEt f’by a swtably qualified
contaminated land practitioner, in accordance with auws Bikative guidance (CLR 11),

and shall assess any contamingtion on the site, whethe { it originates on the
site.

Moreover, it must include (were rel

il take place until a detailed remediation scheme has been
il approved in writing by the Local Planning Authority. The scheme
appraisal of remediation options, identification of the preferred

descrl n and programme of the works to be undertaken including the verification
plan.As a minimum, the scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation
to its intended use.

b. Implementation of Approved Remediation Scheme



The approved remediation scheme shall be implemented, and a verification report
submitted to and approved in writing by the Local Planning Authority, prior to the
development (or relevant phase of development) being brought into use.

c. Reporting of Unexpected Contamination

If contamination is found at any time when carrying out the approved development
that was not previously identified it must be reported immediately to the.l ocal
Planning Authority. Development on the part of the site affected mus Ited and a
risk assessment carried out and submitted to and approved in writigp"by the'Local
Planning Authority. Where unacceptable risks are found remedigfion and verification

development) being brought into use.
d. Importation of Soil/Material

No top soil is to be imported to the site until i
assessed for its suitability for the propose

Authority prior to the soils being imported onto site:
the sampling frequency, testing schedules, criteria a
results will be assessed (as de

thodology should include
hich the analytical
t) and source material

‘. d to and agreed in writing with the local
! that any reuse of contaminated

ent Plan has been submitted to and agreed in writing by
g Authdrity that details the means of mitigation of construction /
This shall include but not be limited to the following: -

sonstruction areas related traffic on the highway, measures for the control of
traffic to and from the site and consideration of any temporary traffic
management arrangements which may be necessary during periods of

construction.
3. Details of construction staff parking arrangements.
4. Control of transfer of mud out of the site - details of wheel washing facilities

including location and type.
5a Methods for dust control and suppression.



6. Methods for the mitigation of noise and vibration from building works,
including any piling works, and also from the operation of any temporary
power generation or pumping plant which will operate overnight.

7. Details of relevant pest control measures to be taken during both the
construction and demolition phases.
8. No construction / demolition work shall take place outside the hours of 08:00-

18:00 hours Monday to Friday, 08:00-13:00 hours Saturday and not at all on
Sundays/Public Holidays without the prior written permission of {he Local
Planning Authority. A

9. Scheme for recycling/disposal of waste resulting from de!
construction works

All site works shall then be carried out in accordance with i€
otherwise agreed in writing beforehand with the Local Planfi

drainage scheme and a foul walef
approved in writing by the Local F
include:

of). This investigation shall
s and the potential for

ith BRE365;

r agreed with the local planning
nted by the investigations);

el also be in accordance with the Non-Statutory Technical
Drainage Systems (March 2015) or any subsequent
nal standards.

Reasgn: To promote sustainable development, secure proper drainage and to
manage the risk of flooding and pollution

No part of the development consented hereby shall be occupied until the parking
provision shown on Drawing 451-1-PLN-02 Rev E and the associated footway
crossing modifications have been provided to the satisfaction of the Local Planning
Authority and are usable. The parking provision shall be hard surfaced, and shall not
drain onto the highway.



Reason: In the interests of highway and pedestrian safety and to comply with Policy
CS7 of the Core Strategy, adopted January 2016.

8. The proposed development shall not be brought into use until precise scheme detail
of the proposed cycle storage highlighted on Drawing 451-1-PLN-02 Rev E has been
submitted to and approved in writing by the Council as Local Planning Authority. The
scheme shall be implemented as agreed before any part of the development has
been brought into use. For the avoidance of doubt, long stay cycle pakiuwust be
covered and offer a means to secure the cycles.

with the National Planning Policy Framework; Policies L(é& CS8 and CS19 of the
Knowsley Local Plan Core Stra Oilo®end saved Policy H5 of
the Knowsley Replacement Unita it v:

10. Notwithstanding the details shown'

works have been submitted to and ajii C tngidyithe Local Planning
Authority.

S 8:end schedules, planting size, species and
nsities, trees to be retained and a scheme for the timing /

Any treeg or shrubs planted or retained in accordance with this condition which are
remoye€d, uprooted, destroyed, die or become severely damaged or become
seriously diseased within 5 years of planting shall be replaced within the next
planting season by trees or shrubs of similar size and species to those originally
required to be planted.

Reason: To ensure that the site is satisfactorily landscaped having regard to its
location and the nature of the proposed development and to comply with Saved
Policy H5 of the Knowsley Replacement Unitary Development Plan, adopted June



2006, Policy CS19 of the Knowsley Local Plan Core Strategy, adopted January 2016,
and the National Planning Policy Framework.

SCHEDULE 1

Date Ref. No Version | Drawing/Document Title
Received

01/08/2023 451-1-PLN-04 REV A

01/08/2023 451-1-PLN-05 REV A

01/08/2023 451-1-PLN-06 REV A

01/08/2023 451-1-PLN-07 REV A

27/07/2023 CCG-C-23-13931 | -

27/07/2023 CCG-C-23-13930 | -

27/07/2023 451-1-PLN-010 -

27/07/2023 451-1-PLN-011 -

21/12/2023 451-1-pIn-03 revb

08/11/2023 pp-12317955v1 | -

21/12/2023 451-pIn-012 reve

06/12/2023 451-1-pIin-09 revb

28/09/2023 - - ‘
28/09/2023 -- .

REASON(S) FOR THE GRANTING ORPEA

The decision to grant planning permissio l*
policies and proposals as set out below, angd,
including supplemen};

glanning gwdance

PERMISSION ’

g canliakiim€ving regard to the
relevanfta@erial considerations

SD1 - Sustai e Development

CS1 - Spalj ateqy for Kmm@wsley
CS2 - Daveionlisat Princigies

CS3 - Housing Supgly, Daliveryiencili

Transport N

'in of Major Traffic Generating New Development

T7 - New Development and Walking & Cycling Routes
DQ2 - Security in the Built Environment

ENV2 - Noise and Vibration
ENV4 - Hazardous Substances
ENVS - Contaminated Land



This informative is only intended as a summary of the reason(s) for the granting of planning
permission. Should you require any further details relating to the decision please contact
the relevant case officer (John Fleming on 0151 443 2216)

ARTICLE 35 STATEMENT

The Local Planning Authority has acted positively and proactively in determining this
application by identifying matters of concern within the application (as originlly submitted)
and negotlatmg with the appllcant acceptable amendments to the proposalto dcress

NOTE FOR APPLICANT:

IMPORTANT - PLEASE READ CAREFULLY THE NOT ELOW A8 FAILURE TO COMPI&%
COULD MAKE THE DEVELOPMENT HEREBY PER! UNAUTHBRISED

1) This planning permission is granted in strict accordanc
noted however that:

a) of the development
irrespective of the degree of var
be liable to enforcement action.

b) You or your agent or any other persg blesiBnimplemerting this permission should

inform Planning Services immediately
and ask to be advised as to the best M
variation to the_apar

B atter. Most proposals for
of a new planning application.

In addition, ititHe requirements of a condition precedent are subsequently not complied
with, the devalgpment is unauthorised and the only way to rectify the development is the
submission of{& new application.

If any otfimiilype off®ndition is breached then you will be liable to a breach of condition notice.

NOTE FORAPPLICANT: The applicant's attention is drawn to the following comments;

1 It is an offence to carry out any works within the public highway without the permission of the
Highway Authority. The grant of planning permission will require the developer to enter into an
agreement under s278 of the Highways Act 1980 with the Council. The applicant is advised to
contact the Site Development Team at SiteDevelopment@knowsley.gov.uk to discuss the
matter further.

The applicant is reminded that it is an offence to allow material carried from the site to be
deposited on or cause damage to the highway, as a result of dirty wheels or badly loaded



vehicles. Should this occur, the Council as Local Highway Authority will seek to recover any
expenses incurred in clearing, cleaning or repairing highway surfaces and will prosecute
offenders under Sections 131, 148 and 149 of the Highways Act 1980.

The applicant can discuss their drainage proposals with an Engineer from our Developer
Services team by email at SewerAdoptions@uuplc.co.uk. Alternative ways to contact the
team are detailed in the '‘Contacts’ section below.

Please note, United Utilities is not responsible for advising on rates of discharge to the local
watercourse system. This is a matter for discussion with the Lead Local Flo Authority and /
or the Environment Agency (if the watercourse is classified as main river).

The importance of Sustainable Drainage Systems (SuDS)

We strongly encourage all developments to include sustainable dg
manage surface water and to offer new opportunities for wildlife
Local Planning Authorities and applicants do all they can to avgi

alternative to the public sewer, it will help to
watercourses and the flooding of homes and h#

become ineffective We believe we have a duty to adv{SEktt ¥ ocal Plenning Authority of this
diRinage system and the service it

Adopt| g and construction of drainage systems
If the 5ppl|cant intends to offer wastewater assets forward for adoption by United Utilities, their
proposed detailed design will be subject to a technical appraisal by our Developer Services
team and must meet the requirements outlined in '‘Sewerage Sector Guidance Appendix C -
Design and Construction Guidance v2-2' dated 29 June 2022 or any subsequent iteration.
This is important as drainage design can be a key determining factor of site levels and layout.

Acceptance of a drainage strategy does not infer that a detailed drainage design will meet the
requirements for a successful adoption application. We strongly recommend that no



construction commences until the detailed drainage design, has been assessed and accepted
in writing by United Utilities. Any work carried out prior to the technical assessment being
approved is done entirely at the developer's own risk and could be subject to change.

UNITED UTILITIES PROPERTY, ASSETS AND INFRASTRUCTURE

Where United Utilities' assets cross the proposed red line boundary, developers must contact
our Developer Services team prior to commencing any works on site, including trial holes,
groundworks or demolition. Please see 'Contacts' section below.

Water pipelines

United Utilities will not allow building over or in close proximity to a water maiga.
Wastewater pipelines

United Ultilities will not allow a new building to be erected over or in clo

proximity to a public

mwed in exceptional

circumstances.

Nb. Proposals to extend domestic properties either above, or i
¥ o E Professional or

ite fokfurther detalgii\

applicant should seek advice from ou < . ‘
Section below. United Utilities Water w capt limtllitysior aiy loss or damage caused by
the actual position of our assets and in ing diffgrent from those shown on asset
maps.
Developer's shouldMinuesti ist@ance and the precise location of water and

diverson O 2B ) modate devpment will be at the applicant/developer's
expense. In & gL Al

position of construction equipment and vehicles.
Any construction activities in the vicinity of United Utilities’ assets, including any assets or
infrastructure that may be located outside the applicant’s red line boundary, must comply with
national building and construction standards and where applicable, our ‘Standard Conditions
for Works Adjacent to Pipelines', a copy of which is available on our website. The applicant,
and/or any subsequent developer should note that our ‘Standard Conditions’ guidance applies
to any design and construction activities in close proximity to water pipelines and apparatus
that are no longer in service, as well as pipelines and apparatus that are currently operational.



It is the applicant’s responsibility to ensure that United Utilities' required access is provided
within any proposed layout and that our infrastructure is appropriately protected. The
developer would be liable for the cost of any damage to United Ultilities’ assets resulting from
their activity.

WATER AND WASTEWATER SERVICES

If the applicant intends to receive water and/or wastewater services from United Utilities they
should visit our website or contact the Developer Services team for advice at the earliest
opportunity. This includes seeking confirmation of the required metering arrangements for the
proposed development. See 'Contacts’ Section below.
If the proposed development site benefits from existing water and waste fﬁ““’?’:_. onnections,
the applicant should not assume that the connection(s) will be suitable fafthe new proposal or

that any eX|st|ng metering arrangements will suffrce in addition, if rej ﬂ’»‘ ement of the water

design and construction period should be accounted for.
In some circumstances we may require a compulsory meter is g
whether the development will require a B
https://www.unitedutilities.com/my-account/vour-bill/our-Rge
to section 7.7 for compulsory metering.
To promote sustainable development United U

es offers a reduction in infrast
homes and draining surface

StUstainable drainage incentive

scheme at https://www.unitedutilitid§iogc iness-servi RllSavincentive-schemes/
To avoid any unnecessary costs@ig -
subsequent developer, we strongly rcorrmERtitRe i ®-advice regarding water

and wastewater services, and meternﬁarran nenlswat the earllgst opportunity. Please see
‘Contacts’ Section below.
CONTACTS
Website

ter services, including application forms and the
aam using the ‘Live Chat’ function, please visit:

ecords can be V|ewed for free at our Warrington Head Office by calling
pointments must be made in advance. Public sewer records can be viewed

As part of the further information requested, a supplementary investigation should be
undertaken following the building demolition. In addition, six rounds of gas monitoring have
been proposed with one set of results reported within the June 2023 report. It is advised that
the completed dataset and updated ground gas risk assessment should be submitted once
monitoring has been completed.

The Fire Authority requests that any decision notice includes the following information;



The plans relating to the above application have been examined and below are the Fire
Authority's observations:

- Access for fire appliances should comply with the requirements of Section B5, Schedule 1 of
the Building Regulations. Provisions for access will depend on the size and use of the
building. The design of the access route, for example minimum road widths and maximum
reversing distances, should also be considered (Appendix A, attached).

- In accordance with Section 55 of the County of Merseyside Act 1980, the position of the
premises should not compromise or impede existing means of fire se access to a
neighbouring building.

-Water supplies for firefighting purposes (Appendix B) should be ris ssed in accordance

with the undermentioned guidance in liaison with the water undert
907 7351) with suitable and sufficient fire hydrants supplied.
-Housing

Housing developments with units of detached or semidet
floors should have a water supply capable of delivering
through any single hydrant. Multi occupied housing d
floors should have a water supply capable of dcii

ring a mipimum of 20 to 35
second through any single hydrant on the devel '

Executive Director - Regeneration a mi¢c Developme

Date: 6 February 2024



IMPORTANT NOTES FOR YOUR ATTENTION:

1.

Appeals to the Secretary of State

This permission refers only to that required under the Town and Country Planning Acts and does
not include any consent or approval under any other enactment, bylaw, order or regulation.

This permission refers only to those plans submitted as part of the Planning Application a copy
of which is retained by the Local Planning Authority. The Local Planning Authority should be
contacted in writing if it is proposed to amend these plans in any way as a further permission,
may be required.

You should ensure that you understand the requirements of all planning conditi nd that you
fully comply with their requirements. If you are in any doubt about what a cagfidition requnres of
you, please ask us for assistance. Planning conditions may require you tafstibmit further

so could result in your development being unlawful and necessitate
planning application. A failure to comply with the conditions of th
result in the taking of enforcement and potentially legal action, agai
of planning control.

A fee is normally payable to discharge planning conditiop
regulations.

This permission does not convey any rights or approval i ; velop, any land thg
not fully owned or controlled by you, including on party etndarieg?”You Should satisfy yourself
that the agreement of any adjoining landowners has been gigAmpgrior to commencing any

building works.

If a Building Regulations Consent is ragu
that the plans submitted for both the E

the same in all respects. Shoulid the pl
necessary for you to submit amended p
approval(s) prior to commencing any wo
contactable on (0151)-443 2342 and they

the relevant
ng Control team are




Location Plan .
PlanningPortal
Site Address: Mundoxpress Farmers Arms, Moorfield, Tower Hill, Kirkby, L33 1XD "' o
Date Produced: 26-Jul-2023 Scale: 1:1250 @A4
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Planning Portal Reference: PP-12317955v1 L 1 ]
Metres
Powered By
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€: Crown copyfight and dotabase rights 2023 OS 100042766






ANNEX 2 The Plan
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EXECUTION

THE COMMON SEAL of

KNOWSLEY METROPOLITAN BOROUGH
COUNCIL was hereunto affixed in

presence of:

N oAl— .

Authorised Sigi
SealNo. 313
Authority: 2 3 )OZO\S | YU

Executed as a deed by
TISA PROPERTY LIMITED acting by

(name of director)

a director, inLtge presence of:
/

(signature of witness)
Name Of Witness In Block Capitals” 1™\ /1

Address Of Witness: 2.7
Qccupation Of Witness: D‘ ve (,"’QV e

Executed as a deed by

CAPlTAL CHOICES LlMlTED actlng by
T THe A2

(name of director)

a director, in the presence of:

(signature of witness)
Name Of Witness In Block Capitals: {0
Address Of Witness: 2.”

Occupation Of Witness: | 3¢ et v

20

EHE

e

[SIGNATURE OF DIRECTOR]

Director
N
e — 5
s [ ,'"7 ,// )
',’J{
[SIGNATURE OF DIRECTOR]
Director
Qp



