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DATE % O ) ; 2022

PARTIES

(1) KNOWSLEY METROPOLITAN BOROUGH COUNCIL of Municipal Buildings
Archway Road Huyton Knowsley Merseyside L36 9YU (“Council”)

(2) PRIMA HOUSING GROUP LIMITED (registered society number 20002R) of 8
Columbus Quay Riverside Drive Liverpool L3 4DB (“Owner”)

INTRODUCTION

1 The Council is the local planning authority for the purposes of the Act for the area in
which the Site is situated.

2 The Owner is the freehold owner and developer of the Site.

3 On 22 June 2021 the Owner submitted the Application to the Council for the Planning
Permission to carry out the Development and the parties have agreed to enter into
this Deed in order to secure the planning obligations contained in this Deed.

4 The Council has determined under delegated powers to grant planning permission
subject to the prior completion of this Deed.

5 The parties to this Deed agree that the planning obligations contained in this Deed

are necessary to comply with the requirements of regulation 122 of the Community
Infrastructure Levy Regulations 2010 (as amended).

NOW THIS DEED WITNESSES AS FOLLOWS:

OPERATIVE PART

1

DEFINITIONS

For the purposes of this Deed the following expressions shall have the following
meanings:

“Act” the Town and Country Planning Act 1990.

“Application” the application for full planning permission
submitted to the Council for the Development
and allocated reference number
21/00534/FUL.

“Commencement of Development”  the date on which any material operation (as
defined in Section 56(4) of the Act) forming
part of the Development begins to be carried
out other than (for the purposes of this Deed
and for no other purpose) operations
consisting of site clearance, demolition work,
archaeological investigations, investigations
for the purpose of assessing ground
conditions, remedial work in respect of any



“Committed”

“Development”

“Dwelling”

“Index”

“Indexation Date”

“Index Linked”

contamination or other adverse ground
conditions, diversion and laying of services,
erection of any temporary means of
enclosure, the temporary display of site
notices or advertisements and “Commence
Development” shall be construed
accordingly.

any amount which the Council has allocated
for expenditure relevant to the purpose for
which the sum was paid and such amount has
been authorised by the relevant committee, or
Council member or Council officer or has
contracted to expend where such contract
provides for payment contingent on the
provision of works and/or services and/or
supplies.

the Development of the Site for the erection
of Part 2, Part 3 storey apartment block (Block
A) comprising 11 No apartments (6 No 2 bed
apartments and 5 No 1 bed apartments) Use
Class C3, including demolition of substation,
revised boundary treatments, associated
parking and ancillary works (amendment to
planning permission 18/00237/FUL).

any dwelling (including a house, flat or
maisonette) to be constructed pursuant to the
Planning Permission.

All ltems Index of Retail Prices issued by the
Office for National Statistics.

the date immediately preceding the date
hereof when the last firm figure was published
for the Index unless expressly stated
otherwise in this Deed.

means the contribution is to be adjusted by
reference to the amount of any increase in the
applicable Index over the period from the
Indexation Date to the last, firm figure
published for the Index for the month
immediately prior to payment of the relevant
contribution to the Council (or where the
Owner is required by this Deed to apply a
specified sum or make a specified sum
available for a specified purpose the date of
application of such sum for the specified
purpose) and “Indexation” shall be construed
accordingly.



2.2

2.3
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2.7

“Interest” interest at 4% (four per cent) above the base
lending rate of Barclays Bank PLC from time
to time.

“Occupation™ and “Occupied” occupation for the purposes permitted by the
Planning Permission but not including
temporary occupation by personnel engaged
in construction, fitting out or decoration or
temporary occupation for marketing or
display or in relation to security operations.

“Plan 1" the plan attached to this Deed and labelled
“Plan 1”.

“Plan 2" the plan attached to this Deed and labelled
“Plan 2”.

“Planning Permission” the planning permission subject to conditions

to be granted by the Council pursuant to the
Application as set out in the Fourth Schedule

“Site” the land against which this Deed may be
enforced as shown edged red on Plan 1 and
described in the First Schedule.

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, paragraph or schedule or recital
such reference (unless the context otherwise requires) is a reference to a clause,
paragraph or schedule or recital in this Deed.

Words importing the singular meaning where the context so admits include the plural
meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and words
denoting actual persons include companies, corporations and firms and all such
words shall be construed interchangeable in that manner.

Wherever there is more than one person named as a party and where more than one
party undertakes an obligation all their obligations can be enforced against all of them
jointly and severally unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or re-
enactment of that Act for the time being in force and shall include all instruments,
orders, plans, regulations, permissions and directions for the time being made, issued
or given under that Act or deriving validity from it.

References to any party to this Deed shall include the successors in title to that party
and to any person deriving title through or under that party and in the case of the
Council the successors to its respective statutory functions.

The headings and contents list are for reference only and shall not affect construction.



3.2

3.3

5.1
5.2

6.1

71

7.2

7.3
7.4

LEGAL BASIS

This Deed is made pursuant to Section 106 of the Act, Section 111 of the Local
Government Act 1972 and Section 1 of the Localism Act 2011 and all other enabling
powers.

The covenants, restrictions and requirements imposed upon the Owner under this
Deed create planning obligations pursuant to Section 106 of the Act and are
enforceable by the Council as local planning authority against the Owner.

To the extent that any of the covenants, restrictions and requirements contained in
this Deed are not planning obligations within the meaning of the Act, they are entered
into pursuant to the powers contained in Section 111 of the Local Government Act
1972, Section 1 of the Localism Act 2011 and all other enabling powers which may
be relevant for the purpose of giving validity hereto and /or facilitating the enforcement
of the obligations contained herein against the Owner and with the intent of binding
the Owner to observe and perform the obligations as contained in this Deed.

CONDITIONALITY
This Deed is conditional upon:
(i) the grant of the Planning Permission

save for the provisions of this Clause 4 and Clauses 1 -3, 7 - 9, 12 -16 which shall
come into effect immediately upon completion of this Deed.

THE OWNER’S COVENANTS
The Owner covenants with the Council as set out in the Second Schedule.

The Owner hereby warrants and confirms that apart from the parties hereto there are
no other persons with a legal estate equitable or beneficial interest in the rents and
profits or proceeds of sale of the Site or any part thereof.

THE COUNCIL’S COVENANTS

The Council covenants with the Owner as set out in the Third Schedule.
MISCELLANEOUS

The Owner shall pay to the Council on completion of this Deed

7.1.1 the reasonable legal costs of the Council incurred in the negotiation, preparation
and execution of this Deed; and

7.1.2 the sum of £260.00 in respect of the Council’s initial fee for registering the
obligations contained within this Deed.

No provisions of this Deed shall be enforceable under the Contracts (Rights of Third
Parties) Act 1999.

This Deed shall be registrable as a local land charge by the Council.

Where the agreement, approval, consent or expression of satisfaction is required by
the Owner from the Council under the terms of this Deed such agreement, approval



7.5

7.6

7.7

7.8

7.9

7.10

7.11

7.12

7.13

or consent or expression of satisfaction shall not be unreasonably withheld or
delayed.

Following the performance and satisfaction of all the obligations contained in this
Deed the Council shall forthwith effect the canceliation of all entries made in the
Register of Local Land Charges in respect of this Deed.

Insofar as any clause or clauses of this Deed are found (for whatever reason) to be
invalid illegal or unenforceable then such invalidity illegality or unenforceability shall
not affect the validity or enforceability of the remaining provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been complied
with) if the Planning Permission shall be quashed, revoked or otherwise withdrawn or
(without the consent of the Owner) it is modified by any statutory procedure or expires
prior to the Commencement of Development.

No person shall be liable for any breach of any of the planning obligations or other
provisions of this Deed after it shall have parted with its entire interest in the Site but
without prejudice to liability for any subsisting breach arising prior to parting with such
interest.

This Deed shall not be enforceable against:

7.9.1 save for paragraph 4 of Part 2 of the Second Schedule but nevertheless subject
always to paragraph 7 of Part 2 of the Second Schedule owner-occupiers or tenants
of the Dwellings constructed pursuant to the Planning Permission nor against those
deriving title from them; or

7.9.2 any statutory undertaker or utility provider holding an estate easement or
interest in the Site or part thereof insofar as the relevant statutory undertaker or utility
provider is occupying the relevant part of the Site for its purposes as a statutory
undertaker or utility provider nor against plant equipment conduits or structures
located within the Site for its operational purposes.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission (other than the Planning Permission) granted
(whether or not on appeal) after the date of this Deed.

Nothing contained or implied in this Deed shall prejudice or affect the rights
discretions powers duties and obligations of the Council under all statutes by-laws
statutory instruments orders and regulations in the exercise of their functions as a
local authority.

Any notices shall be deemed to have been properly served if sent by recorded
delivery to the principal address or registered office (as appropriate) of the relevant
party as detailed in this Deed or such other address notified in writing to the other
party from time to time.

If the Council agrees pursuant to an application under section 73 of the Act to any
variation or release of any condition contained in the Planning Permission or if any
condition is varied or released following an appeal under section 78 of the Act the
covenants or provisions of this Deed shall be deemed to bind the varied permission
and to apply in equal terms to the new planning permission save where the Council
in their determination of such an application for the new planning permission or the
Secretary of State or Inspector in their determination of such appeal indicate that
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11

12

13
13.1

13.2

consequential amendments are required to this Deed to reflect the impact of the
section 73 application and in such circumstances a separate deed pursuant to section
106 of the Act will be required to secure relevant planning obligations relating to the
new planning permission.

WAIVER

No waiver (whether expressed or implied) by the Council or Owner of any breach or
default in performing or observing any of the covenants terms or conditions of this
Deed shall constitute a continuing waiver and no such waiver shall prevent the
Council or the Owner) from enforcing any of the relevant terms or conditions or for
acting upon any subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Council to give the Council inmediate written notice of
any change in ownership of any of its interests in the Site occurring before all the
obligations under this Deed have been discharged such notice to give details of the
transferee’s full name and registered office (if a company or usual address if not)
together with the area of the Site or unit of occupation purchased by reference to a
plan.

INDEXATION

Any sum referred to in the Second Schedule except for the Monitoring Fee shall be
Index Linked and where the Owner is required by this Deed to apply a specified sum
or make a specified sum available for a specified purpose such sum shall also be
Index Linked.

INTEREST

If any payment due under this Deed is paid late, Interest will be payable from the date
payment is due to the date of payment.

VAT

All consideration given in accordance with the terms of this Deed shall be exclusive
of any value added tax properly payable.

DISPUTE PROVISIONS

In the event of any dispute or difference arising between the parties to this Deed in
respect of any matter contained in this Deed such dispute or difference shall be
referred to an independent and suitable person holding appropriate professional
qualifications to be appointed (in the absence of an agreement) by or on behalf of the
president for the time being of the professional body chiefly relevant in England with
such matters as may be in dispute and such person shall act as an expert whose
decision shall be final and binding on the parties in the absence of manifest error and
any costs shall be payable by the parties to the dispute in such proportion as the
expert shall determine and failing such determination shall be borne by the parties in
equal shares.

In the absence of agreement as to the appointment or suitability of the person to be
appointed pursuant to Clause 13.1 or as to the appropriateness of the professional
body then such question may be referred by either party to the president for the time
being of the Law Society for him to appoint a solicitor to determine the dispute such



13.3

13.4

13.5
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solicitor acting as an expert and his decision shall be final and binding on all parties
in the absence of manifest error and his costs shall be payable by the parties to the
dispute in such proportion as he shall determine and failing such determination shall
be borne by the parties in equal shares.

Any expert howsoever appointed shall be subject to the express requirement that a
decision was reached and communicated to the relevant parties within the minimum
practicable timescale allowing for the nature and complexity of the dispute and in any
event not more than twenty-eight working days after the conclusion of any hearing
that takes place or twenty-eight working days after he has received any file or written
representation.

The expert shall be required to give notice to each of the said parties requiring them
to submit to him within ten working days of notification of his appointment written
submissions and supporting material and the other party will be entitled to make a
counter written submission within a further ten working days.

The provisions of this clause shall not affect the ability of the Council to apply for and
be granted any of the following: declaratory relief, injunction, specific performance,
payment of any sum, damages, any other means of enforcing this Deed and
consequential and interim orders and relief.

JURISDICTION

This Deed is governed by and interpreted in accordance with the law of England and
the parties submit to the non-exclusive jurisdiction of the courts of England and
Wales.

DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect)
shall be of no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have executed this Deed on the day and
year first before written.



FIRST SCHEDULE

Details of the Owner’s Title, and description of the Site

Details of the Owner’s Title

Land known as land on the north-east side of 41 Dinas Lane, Liverpool, L36 2NL comprising
land within title number MS249469 registered at the Land Registry.

Description of the Site

All that land known as 41 Dinas Lane, Roby, L36 2NL shown edged red on Plan 1.



SECOND SCHEDULE - THE OWNER’S COVENANTS WITH THE COUNCIL

PART 1
AFFORDABLE HOUSING

In this schedule the following shall have the following meanings:

“Affordable Housing” means affordable housing as described and defined in annex 2 of the
NPPF or any planning policy guidance notes or circulars which may supersede it.

“Affordable Housing Provision” means ten per cent (10%) of the total number of Dwellings
to be provided as Affordable Housing. In calculating the number of dwellings any figure of 0.5
or above shall be rounded up and any figure of less than 0.5 shall be rounded down.

“Affordable Housing Unit (Section 106)” means the Dwelling (one x ground floor two
bedroom) to be provided as an Affordable Rented Unit or such other form of “Affordable
housing for rent” as may be agreed by the Council in writing which makes up the Affordable
Housing Provision including its plot and allocated parking space and/or garage as may be
required and whose location is shown for identification purposes marked red on Plan 2.

“Affordable Rent” means the rent charged for an Affordable Rented Unit which is up to 80%
(eighty percent) of local market rent including Service Charge but not exceeding the Local
Housing Allowance for a similar type of property in the relevant rental market area allowing for
any modifications to a level of allowance as published by the Government as calculated using
the RICS approved valuation methods.

“Affordable Rented Unit” means one affordable rented unit provided by a Registered Provider
let at an Affordable Rent and which complies with the definition of “Affordable housing for rent”
in annex 2 of the NPPF and the Council’'s Delivering Affordable Housing Policy KMBC
Developer Contributions SPD June 2016.

"Chargee" means any mortgagee or chargee of a Registered Provider or any receiver
(including an administrative receiver) appointed by such mortgagee or chargee or any other
person appointed under any security documentation to enable such mortgagee or chargee to
realise its security or any administrator (howsoever appointed) including a housing
administrator (each a Receiver)) of the whole or part of the Site or any persons or bodies
deriving title through such mortgagee or chargee or Receiver.

“Local Housing Allowance” means the maximum amount of rent that can be used when
calculating entitlement to housing benefit, depending on the number of people in a household
and in the case of this Deed based on the location of the Dwelling and for the avoidance of
doubt it is acknowledged that the Local Housing Allowance is updated annually.

“Nominations Agreement” means an agreement between the Council and a Registered
Provider in relation to the allocation of the Affordable Housing Unit (Section 106).

“Non Section 106 Units” means any Dwelling which is not an Affordable Housing Unit (Section
106).



“NPPF” means the National Planning Policy Framework (July 2021) or any planning policy
statement guidance notes or circulars which may supersede it and which is current at the date
of this Deed.

“Occupation” means the same as in clause 1 of this Deed.

“Receipts‘ means the aggregate receivable in each 12 month period in respect of a) the net
premium receivable on each disposal of the equity retained on a shared ownership housing
unit or other form of intermediate housing after deduction of all reasonable costs and expenses
of the Registered Provider (including without limitation its administrative valuation and legal
costs and fees) and b) the net premium payable by any person exercising any right to buy an
interest in an Affordable Housing Unit (Section 106) after the deduction of all reasonable costs
and expenses of the Registered Provider (including without limitation its administrative
valuation and legal costs and fees) and c) the amounts repayable to central government or
any Registered Provider by any person that has exercised a right to buy an interest at a
preferential rate.

“Registered Provider” means a provider of social housing as defined by part 2 of the Housing
and Regeneration Act 2008 or other entity providing Affordable Housing under equivalent
arrangements which is approved or accredited by the Regulator of Social Housing or similar
successor body.

“Regulator of Social Housing” means the Government's agency for regulating registered
providers of social housing and publishing rent standards which definition shall include any
successor agency/organisation taking over such functions.

“Service Charge” means the amount payable by the owner or occupant of the Affordable
Housing Unit (Section 106) for all services repairs maintenance and improvements of a
communal nature and insurance of the building and curtilage (where relevant) including estate
management costs to the extent that all costs in the Service Charge have been reasonably
incurred.

The Owner covenants with the Council as follows —
AFFORDABLE HOUSING DELIVERY
1.

1.1 To deliver the Affordable Housing Unit (Section 106) as part of the Development in
accordance with the Planning Permission and this Part 1 of the Second Schedule.

CONSTRUCTION OF AFFORDABLE HOUSING UNITS (SECTION 106)
2,

2.1 The Owner will or will procure the construction and completion of the Affordable
Housing Unit (Section 106) together with all necessary services connections and
infrastructure ready for Occupation prior to Occupation of five of the Non Section 106
Dwellings and shall not Occupy more than four of the Non Section 106 Dwellings until
this has been done.

2.2 Construction of the Affordable Housing Unit (Section 106) shall be as follows —

2.2.1 constructed in accordance with the standards specified by the Regulator of Social
Housing or equivalent successor body in the latest version of its Design and Quality
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Standards at the time of construction and to no less standard than nor visually
distinguishable from the Non Section 106 Dwellings; and

completion of such Affordable Housing Unit (Section 106) shall be deemed to be either
when the NHBC Buildmark Certificate Choice (or similar equivalent) shall have been
issued in respect of the Affordable Housing Unit (Section 106) or when the local
authority building control or approved inspector certifies them all as complete if earlier.

DELIVERY MECHANISM

3.
3.1

3.2

3.3

34

3.5

to ensure that the Affordable Housing Unit (Section 106) is let to Occupants for an
Affordable Rent in accordance with this Deed and to provide evidence to the Council
that the rent set for the Affordable Housing Unit (Section 106) is in accordance with
the Government’s rent policy for Affordable Rent prior to first Occupation and thereafter
from time to time (but not more than once in each 12 month period) if reasonably
requested by the Council.

to ensure full and free rights of access both pedestrian and vehicular from a public
highway to the relevant part of the Affordable Housing Unit (Section 106).

to ensure full and free rights for the passage of water soil electricity gas if provided and
other services through the pipes drains channels wires cables and conduits which shall
be in the adjoining land up to and abutting the boundary to the relevant part of the
Affordable Housing Unit (Section 106).

the Owner shall not without the Council’s written consent dispose of the freehold
interest or grant a long leasehold interest in the Affordable Housing Unit (Section 106)
except to a Registered Provider and in any such disposal the Owner shall include
provisions requiring the Affordable Housing Unit (Section 106) not to be used or
Occupied other than in accordance with the provisions of this Part 1 of the Second
Schedule and be subject to the nominations rights in favour of the Council provided for
in paragraph 4 and for the avoidance of doubt this paragraph shall not prohibit or
prevent the Owner from mortgaging or otherwise charging the Site or part thereof.

that if the Development involves the creation or employment of a management
company there shall be a management company for all of the common parts which
serve all the Dwellings including the Affordable Housing Unit (Section 106).

OCCUPATION

4

41

42

Subject to the provisions of paragraph 7:

from the date of practical completion of the Affordable Housing Unit (Section 106) it
shall only be used for Affordable Housing; and

not to allow the Affordable Housing Unit (Section 106) to be Occupied otherwise than
as Affordable Housing.
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4.31

432

433

the Affordable Housing Unit (Section 106) shall be subject to the following nomination
rights:

100% (one hundred percent) of the Affordable Housing Unit (Section 106) is to be
available for Occupation by nominees of the Council and the timescales and
procedures for nominations shall be determined by the Nominations Agreement:

4.3.11 in the form specified by the Council; and

43.1.2 by no later than two months prior to first Occupation of the Affordable
Housing Unit (Section 106)

nominees of the Council shall Occupy the Affordable Housing Unit (Section 106)
as soon as reasonably practical following the date of completion of the Affordable
Housing Unit (Section 106) (“the initial Lettings ”)

upon the Owner obtaining vacant possession of the Affordable Housing Unit
(Section 106) after the Initial Lettings all subsequent lettings and re-letting of the
Affordable Housing Unit (Section 106) shall be to nominees of the Council and the
timescales and procedures for nominations shall be determined in the
Nominations Agreement.

REGISTERED PROVIDER

5

51

5.2

5.3

If a Registered Provider at any time while having a legal interest in the Affordable
Housing Unit (Section 106) was but ceases to be accredited or approved by the
Regulator of Social Housing or its equivalent successor body:

to give notice immediately in writing to the Council of the cessation of accreditation or
approval;

as soon as reasonably possible if required by the Council and subject to obtaining all
necessary consents from the Regulator of Social Housing to transfer its legal interest
in the Affordable Housing Unit (Section 106) to another Registered Provider subject to
the provisions of this Deed or to remedy any circumstances giving rise to the cessation
of accreditation or approval with the Regulator of Social Housing so as to obtain
accreditation or approval; and

until such time as the Affordable Housing Unit (Section 106) is transferred if required
by the Council or until such accreditation or approval is obtained pursuant to paragraph
5.2 not to increase any rents or service charges above the levels prevailing at the time
that the Registered Provider ceased to be approved or accredited.

APPLICATION OF RECEIPTS

6.

6.1 In the event that a tenant or other Occupier of the Affordable Housing Unit (Section 106)
exercises the right to buy or right to acquire including the right to acquire a further equity
interest under applicable legislation to use or procure the use of the Receipts to fund the
provision of further Affordable Housing in accordance with the provisions of paragraph 6.2.



6.2

7.1

7.2

7.3

In respect of the Affordable Housing Unit (Section 1086):

6.2.1 to give notice to the Council as soon as reasonably possible following any
disposal and to thereafter calculate the Receipts and thereafter notify the same
in writing to the Council;

6.2.2 such Receipts shall be used for the provision of further Affordable Housing
within the administrative boundaries of Knowsley on a basis to be prescribed
by the Council and within such reasonable timescales as shall be specified by
the Council; and

6.2.3 the Receipts shall be held in a separate designated account by the Owner or
a Registered Provider and it shall at least once a year supply to the Council a
statement showing monies held on such account with such supplemental
information showing how such funds are derived and the use of such sums in
accordance with the provisions of paragraph 6.2.2 as the Council may require
to satisfy itself that monies are being used for the provision of Affordable
Housing in Knowsley.

EXCLUSIONS

The provisions in this Part 1 of the Second Schedule of this Deed shall not be binding
on:

7.1.1 a Chargee exercising its power of sale PROVIDED THAT

(i) the Chargee has given written notice to the Council of its intention to
dispose of the Affordable Housing Unit (Section 106) and shall have used
reasonable endeavours over a period of three months from the date of the
written notice to complete a disposal of the Affordable Housing Unit
(Section 106) to a Registered Provider or to the Council for a consideration
not less than the amount due and outstanding under the terms of the
relevant security documentation including all accrued principal monies,
interest and costs and expenses; and

(ii) if such disposal has not completed within the three month period, the
Chargee shall be entitled to dispose of the Affordable Housing Unit
(Section 106) free from the provisions in Part 1 of the Second Schedule of
this Deed which provisions shall determine absolutely in relation to that
Affordable Housing Unit (Section 106).

a tenant who has exercised a right to acquire pursuant to the Housing Act 1996 or any
statutory provision for the time being in force (or any equivalent contractual right) and
any mortgagee or chargee of such Affordable Housing Unit (Section 106) or any
persons deriving title from any of them; or

a tenant who has exercised any statutory right to buy preserved right to buy or voluntary
right to buy (or any equivalent contractual right) and any mortgagee or chargee of such
Affordable Housing Unit (Section 106) or any persons deriving title from any of them.



PART 2
OFF SITE PUBLIC OPEN SPACE

Interpretation

1. In this Schedule words and phrases shall have the following meanings:

“Amenity Greenspace Contribution” shall mean the sum of £993.44 (nine hundred and
ninety three pounds and forty four pence) payable to the Council as a contribution towards the
Woolfall Heath Meadow restoration project.

“Children and Young People Contribution” shall mean the sum of £856.24 (eight hundred
and fifty six pounds and twenty four pence) payable to the Council as a contribution towards
the Jubilee Park Toddler Play Improvement Project.

“Outdoor Sports Provision Contribution” shall mean the sum of £4,590.04 (four thousand
five hundred and ninety pounds and four pence) payable to the Council as a contribution
towards the Jubilee Park football hub Project.

“Parks and Gardens Contribution” shall mean the sum of £6,358.52 (six thousand three
hundred and fifty eight pounds and fifty two pence) payable to the Council as a contribution
towards the Roby Field pathway project.

“Public Open Space Off Site Contribution” shall mean the sum of £12,798.24 (twelve
thousand seven hundred and ninety eight pounds and twenty four pence) comprising the
following:

(1) Amenity Greenspace Contribution;

(2) Children and Young People Contribution;
3) Outdoor Sports Provision Contribution; and
(4) Parks and Gardens Contribution.

Covenants

2. The Owner covenants with the Council as follows —

2.1 To pay the Public Open Space Off Site Contribution prior to the Commencement
of the Development; and

2.2 Not to Commence the Development until the Public Open Space Off Site
Contribution has been paid to the Council pursuant to paragraph 2.1 above.



PART 3
MONITORING FEE

“Monitoring Fee” means the sum of £1040.00 (one thousand and forty pounds) towards the
additional resource costs arising from the monitoring of the Development and the obligations
arising under this Deed.

Covenants
The Owner covenants with the Council as follows:

1. Prior to the Commencement of Development the Owner shall pay the Monitoring Fee to the
Council and shall not Commence Development until the Monitoring Fee has been paid to
the Council.



THIRD SCHEDULE

Council’s Covenants

Use and repayment of financial contributions

1

The Council hereby covenants with the Owner to use all sums received from the Owner
under the terms of this Deed for the purposes specified in this Deed for which they are
to be paid or for such other purposes for the benefit of the Development as the Owner
and the Council shall agree.

The Council covenants with the Owner that it will pay to the Owner such amount of any
payment made by the Owner to the Council under this Deed which has not been
expended in accordance with the provisions of this Deed (and money shall be deemed
to be expended if such sum has been Committed to be spent by the Council) within
fifteen (15) years of the date of receipt by the Council of the payment such payments
to be paid together with interest at Barclays Bank PLC’s base rate from time to time for
the period from the date of payment to the date of refund.

The Council shall provide to the Owner such evidence, as the Owner shall reasonably
require in order to confirm the expenditure of the sums paid by the Owner under this
Deed.



FOURTH SCHEDULE
DRAFT PLANNING PERMISSION






REGENERATION AND ECONOMIC DEVELOPMENT

TOWN AND COUNTRY PLANNING ACT 1990
Knowsl®y Council

PLANNING PERMISSION

Application No: 21/00:

Name and address of applicant
Prima Group

8 Columbus Quay

Liverpool

L3 4DB

Date of Receipt: 254

41 Dinas lLane
Roby
L36 2NL

3 STOREY APARTMENT BLOCK (BLOCK A)

IENTS (6NO 2 BED APARTMENTS AND 5NO. 1

) ASS C3, INCLUDING DEMOLITION OF SUB
OUNDARY TREATMENTS, ASSOCIATED PARKING AND

(AMENDMENT TO PLANNING PERMISSION 18/00237/FUL)

ropolitan Borough of Knowsley hereby give notice in pursuance of
Planning Permission has been granted for the carrying out of the
ed to above in accordance with the application and plans submitted
ollowing condition(s):

subject

1. The development must be begun not later than the expiration of three years
beginning with the date of this permission.

Reason: In order to comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 (as amended).



2.

b) hard surfaced areas and materials,

c)

d) existing plants / trees to be retained

The development hereby permitted shall be carried out in accordance with the
approved plans and documents listed in Schedule 1.

Reason: For the avoidance of doubt.

Notwithstanding the details shown on the approved drawings, no part of the
development shall be occupled until full detalls of both hard and soft lapd scaplng

Authority.

The details shall relate to all land surfaces not built upon andé&halline

earthworks

planting plans, specifications and schedules,
numbers/densities, trees to be retained and
work.

e) A detailed regime for the ongoing and Ionge _ ance of all soft

landscaping is also required to be submitted

The approved landscaping wg h i completed prior to the
occupation of the dwelling to i agreed in writing by
the Local Planning Authority. S ;

removed, upr o i ely dar aged or become
ise r I shaII be replaced within the next

y landscaped having regard to its
'elopment and to comply with Saved

rmitted shall be carried out in accordance with the
ent Ref No 21-005 approved pursuant to Condition 5

re that the proper protection of trees has been carried out in the
amenity and to comply with Policy DQ4 of the Knowsley

on and implementation of a surface water regulation system to manage the
risk of flooding from both overland flow and from the sewer network, has been
submitted to and approved in writing by the Local Planning Authority. [The scheme
shall include hydraulic calculations for a 1 in 30 yr storm and a 1 in 100yr storm with
30% climate change.] The agreed scheme shall be implemented prior to the first
occupation of the development.



For the avoidance of doubt surface water must drain at the restricted rate of 5 I/s. No
surface water will be permitted to drain directly or indirectly into the public foul or
combined sewer.

The surface water drainage scheme should be consistent with the Non-Statutory
Technical Standards for Sustainable Drainage Systems (March 2015) or any
subsequent replacement national standards. o

Reason: To prevent increased risk of flooding by ensuring the satlsfaatory storage of
/ disposal of surface water from the site and to comply with saved Policies CS2 and
CS24 of the Knowsley Local Plan: Core Strategy, adopted Janllaw ﬁ016

If the sustainable drainage system is not adopted by a publlc body or sfa'l:ﬂtory
undertaker then, prior to first occupation, a Managemént and Malntenane@ F’Ian for
the sustainable dralnage system relating to the lifetime of the development sha&l be
submitted to and approved in writing by the Lor,;é] Plannlng Authority. X \
v y
This shall include: k
a) details of provision for management and ma‘inteﬁance by a’re3|dent S management
company.
b) A schedule for on-going inspections relating to perfar[ﬁance and condition.
¢) Details for planned mamtenahce and a mechanlsm for l'emed|al and urgent repair
works. L\
d) Means of access for mspecttoﬂ‘and matmter‘iance purposes
\ \
The plan shall be implemented and eqmpleted in accardance W|th the agreed
timescales contamed W|th|n it. ‘._ V4 ¥
Reason: Tgf enswe eﬁectlveness of the ﬂood risk measures during the lifetime of the
developaient policies CSZ a}nd CS24 o’fthe Knowsley Local Plan: Core Strategy
(Januaw 201 6). N

A. Implémentation OﬁAppreved Remedi’atlon Scheme and Verification Report

~ The. remedlaﬂan SC sheme approved pursuant to Condition 8 attached to Planning
Permission 18/00287/F UL shall be implemented and a verification report submitted to
and appro‘ved in writing by the Local Planning Authority, prior to the development (or
relevant’ phaSe of deualopment) being brought into use.

B. Reportlng of Unexbected Contamination

% In the event that contamination is found at any time when carrying out the approved
y fdevelopment‘thﬁt was not previously identified it must be reported immediately to the
% Local Planhing Authority. Development on the part of the site affected must be halted
‘and a,risk: assessment carried out and submitted to and approved in writing by the
Losai P]annlng Authority. Where unacceptable risks are found remediation and
verification schemes shall be submitted to and approved in writing by the Local
Planning Authority. These shall be implemented prior to the development (or relevant
phase of development) being brought into use.



a)

b)
c)

C. Materials Management Plan

Prior to the reuse of site won materials (‘waste' and non-waste) a Materials
Management Plan, carried out in line with the CL: AIRE code of practice and signed
off by a Qualified Person, shall be submitted to and agreed in writing with the local
planning authority. The MMP shall demonstrate that any reuse of contaminated
materials do not result in increased risk to the environment or human hegalth.

D. Importation of Soil/Material ‘.,.;:'; g

No soil is to be imported to the site until it has been tested fort G@Irltélmnatlon and
assessed for its suitability for the proposed development;, aﬂunabte mﬁtﬁodology for
testing this material should be submitted to and agreed by{ﬁe Local ﬁlﬁnﬂmg
Authority prior to the soils being imported onto site. Thgx{nethodology shaulﬂ include
the sampling frequency, testing schedules, cntena«qggiﬁst which the analy‘tinal
results will be assessed (as determined by the ;mkaSSessment) and source mate;ial
information. The analysis shall then be carried out and evidence submitted to and .
approved in writing to by the Local Plannlng Nﬂhorlty :

Reason: In the interests of safety, to prevent bmllulion QF‘HW/Water environment and
to comply with Policy ENV5 of the Knowsley Replaaéﬁhenf Unitary Development
Plan, adopted June 2006. SHE

s

b

No part of the development her@bﬁr permltted, mcludmg any werks of demolition, shall
be commenced until a Construction\Management Plan that details the means of
mitigation of construction effects I'\QS“been submitted and agreed in writing by the
Local Plannlng Au%honty This shall include tﬁe following:

Methods, far ;he mmgaﬂ of noise and '{nbratlon from building works, including any
piling wol*ks and also fra the operai naof any temporary power
generation or pumping plant which will; oparate overnight.

Methods.for dust copfrol'and suppression.

Control e,ft{ansfer of mud out of the: sue a\detalls of wheel washing facilities
including'locatieh and type.

_ad)uMethods forthe eontrol of pests if apparent on-site.
‘@) The areas for the storage of plant and materials.

9

A programme of werks, including phasing

g) Locationefisite compound, including any loading/unloading areas, turning areas for

h)

delivery vehieles and eonstruction staff parking arrangements.
Scheme for reeycllng/dISposal of waste resulting from demolition and construction
works
Adequate pr@v_ision for addressing any abnormal wear and tear to the highway.

. Proposed hours of construction (the foliowing is usually acceptable: 0800 to 1300
Mondaydo Friday, 0800 to 1300 Saturday and not at all on Sundays/Public

Al s‘iﬁr‘v}orks shall then proceed only in accordance with the approved management
plan.

Reason: To ensure the satisfactory development of the site and in the interests of
protecting the amenity of neighbouring occupiers and to comply with the National
Planning Policy Framework; Policies CS2 and CS19 of the Knowsley Local Plan
Core Strategy adopted January 2016; Policy WM9 of the Merseyside and Halton



10.

11.

" 48

Joint Waste Local Plan 2013 and saved Policies H5 and ENV2 of the Knowsley
Replacement Unitary Development Plan adopted June 2006.

No part of the development shall be brought into use until visibility splays of 43
metres at a distance of 2.4m from the carriageway edge have been provided at the
proposed (site access) junction with Dinas Lane. The splays shall be provided clear
of obstructions to visibility above the height of 0.6 metres measured from the
footway/verge level. Once created, the visibility splays shall be malntaimgﬂ clear of
any obstruction and shall be retained at all times. b

Reason: To ensure adequate visibility at the junction or site, aceess is\made and
maintained, and to comply with Policy CS19 of the Core Stmtegy adaptqd January
2016. v \\. \__\
Notwithstanding the details submitted the developmsnt ﬁereby permitted sﬁall not be
brought into occupation until a scheme for the pt‘ovision of cycle and motorcye{e A
parking, in accordance with the Council's curmnt standards, has been submitted to
and approved in writing by the Council as, Lacql Plannlng Authonty The scheme shall
be implemented as approved before any patt oﬂhe develﬂpment is brought into use
and shall be retained as such thereafter. ForThe avoidariece of doubt, long stay cycle
parking must be covered and offer a means to shnum the cycles. Motorbike storage
should provide a means for securlng the motorbike
Reason: To ensure that adeqqata previ‘man is made for parking cycles and
motorcycles on the site and to campiy with Ptbhcy CS7 of the C?ote Strategy, adopted
January 2016. \. : . :

Notwithstanding the.details submltted brlor to the flrst oeeupatlon of the development
hereby permittéd full details (including glevations and materials) of the bin
stores/storage shed shall be submitted t6. and approved in writing by the Local
PlanningéAuthority. The bln stores/sheds éhall be constructed in accordance with the
approved details and mad&iavallable foruse prior to the first occupation of the
bunding They shall thén be retained thergafter

Reason Tnthe. mtel'eSts of remdential amenlty and to ensure compliance with Policy

G819 of the Core Sfrategy, adopted January 2016.

The develbpment shall not be brought into use until the areas indicated on the
submitted layout plan: L102 Rev B to be set aside for parking, servicing, vehicular
manoeuvrmg (including'provision for pedestrians/cyclists) have been surfaced,
drained and’ perrpanently marked out or demarcated in accordance with the detalls
and spemﬂcations shown and shall be permanently retained as such thereafter.

. )Reason: In the mterests of highway and pedestrian safety and to comply with Policy
: _ICS7 of the Core Strategy, adopted January 2016.

13.

NotWIthstandlng the details submitted no part of the development hereby granted
permission shall be occupied until details of all means of enclosure (including walls,
fences and gates) and a programme for its implementation have been submitted to

and approved in writing by the Local Planning Authority. The means of enclosure
indicated on the approved scheme shall be constructed in accordance with the
approved details.



14.

15.

16.

% installed priorto i

Reason: To ensure satisfactory privacy for occupants of the proposed dwellings, in
the interests of visual amenity and to comply with Policies H5 and of the Knowsley
Replacement Unitary Development Plan, adopted June 2006 and Policy CS19 of the
Core Strategy, adopted January 2016.

No apartment shall be occupied unless and until the electric vehicle charging points
indicated on the site layout plan have been installed and are operatlongi The
approved infrastructure shall be permanently retained thereafter. &= 4

All chargepoints shall be:

a) A minimum of 7KW, and Y Y

b) atLeast Mode 3 or equivalent, and _ :-.

c) untethered, and ]

d) located in order to comply with the Equality Act 2@1@ and the accessublhty
requirements set out in the Building Regulatloias Part M.

All EV charging points shall be clearly ma[kedlgs such and th@ir, purpose explained te:'?
new occupants within their new home welchmarpark!travel plaﬁmlng advice.

Reason: In the interests of air quality, promotlng Eustainable travel opportunities and
to comply with Policies CS2, CS7 and CS19 of the' Knﬂws!ey Local Plan Core
Strategy, adopted January 2016 and NPPF Para 110"

No external lighting shall be i ln }Ied /ereﬁad wntil a scheme fer external lighting has
been submitted to and approvediin: wrltlng bythe Logal PIanning "Authority.

For the avoidancegsef.doubt, the schen\e shall,mclude drawings of the lighting and
lighting coluraiis, a site: layout mdmaﬂng pos:tzons of the lighting, isolux and
Iumlnosny detalls and manufactures épaclﬂcat[ons

b
The Ilghting shall be mstallt}.‘d only in accbrdance with the approved scheme.

'\

Reason: |r| the mterests of resK:lenﬂal ame\mty and security and to comply with
Policies CS2 and{C819 of the Knowsley Local Plan Core Strategy, adopted January
2016, and save Policy H5 of the Knowsley Replacement Unitary Development Plan,
adopted,June 2006

No building-\;ija_lteby approved shall be occupied until details of full fibre broadband
connections o all proposed dwellings within the development has been submitted to
and approved inwriting by the Local Planning Authority. The infrastructure shall be

gvccupation and made available for use immediately on occupation of
sany dwellingfin accordance with the approved details.

'R“eé“s:)_n-ii T@'véhsure that every dwelling has a full fibre broadband connection in
accq_r_ﬂ_‘amtie with paragraph 112 of the National Planning Policy Framework.

-
v



SCHEDULE 1

Date Ref. No Version | Drawing/Document Title
Received

23/09/2021 PL102 B SITE LAYOUT PLAN
25/06/2021 - LOCATION PLAN

25/06/2021 PL103 - PROPOSED GROUND FLQOR’
25/06/2021 PL104

25/06/2021 PL105

25/06/2021 PL106

25/06/2021 PL107

22/07/2021

aving regard to the
aterial considerations

The decision to grant planning permis
policies and proposa

ithin Primarily Residential Areas
Built Environment

This informative is only intended as a summary of the reason(s) for the granting of planning
permission. Should you require any further details relating to the decision please contact
the relevant case officer (Mark Quinn on 0151 443 2381)



ARTICLE 35 STATEMENT

The Local Planning Authority has acted positively and proactively in determining this
application by identifying matters of concern within the application (as originally submitted)
and negotiating with the applicant, acceptable amendments to the proposal to address
those concerns. As a result, the Local Planning Authority has been able to grant planning
permission for an acceptable proposal, in accordance with the presumptlon in favour of
sustainable development, as set out within the National Planning Pollcy Framework

NOTE FOR APPLICANT:

/.
4

IMPORTANT - PLEASE READ CAREFULLY THE NOTES BELOW: AS} T-'A{LMRE TO COMPLY
COULD MAKE THE DEVELOPMENT HEREBY PERMITTED UNAUTH.RISED A

1)

2)

3)

This planning permission is granted in strict accordanee with the approved plans It should
be noted however that:

a) Any variation from the approved plans f@‘ﬂo\wng commencement of the developmant
irrespective of the degree of variatiogl, Will constitute unau{horlsed development and
may be liable to enforcement action. - '

b) You or your agent or any other person responsigle for implementing this permission
should inform Planning Services immediately. of @ny proposed variation from the
approved plans and askftaibe advised as to the'best.method to resolve the matter.
Most proposals for vafiation toithe. approved plans. wﬂl requwe the submission of a
new planning appllcatlon‘ h

This permission is granted sub}ect t@ condmona ahd itlisithe owner of the property and the

person responsible for the |mpiemen1:atlon ofdhe devempmant who will be fully responsible

for their compllaneé throughou! the dévelopment’ and beyond.”

If there is. a aendmon that requ;res wo\‘k to, be carried out or details to be approved prior to
the commencement of the development this\is called a "condition precedent”. The following
should be ‘hoted with regard to conditions pl’ecedent

\

a) If a condition precedent 1S not com}dﬂed with prior to the start of development, the
whﬁtle of the development: will ba unauthorlsed and you may be liable to enforcement
acuanb '

b) | Win addlfl'on" if the requirements of a condition precedent are subsequently not

‘comnplied with, the development is unauthorised and the only way to rectify the
develapment is théisubmission of a new application.

: If any other type of aondltlon is breached then you will be liable to a breach of condition notice.

- NDJ_'E FOR APPLIC}ﬂN:I': The applicant's attention is drawn to the following comments;

h

j:.F’ursuant tos conditlon 10 in accordance with DfT Cycle Infrastructure Design July 2020 (Local

Trahsport! Note 1/20) Page 135, Sheffield stands should have minimum 1.0m spacing
between each stand with minimum 0.5m gap between the stand and shelter wall (in this
cwcurg‘giance a 10m length would be required). The 8.1m length currently proposed is then
considered too short to sufficiently accommodate 20 bicycles.

It is an offence to carry out any works within the public highway without the permission of the
Highway Authority. The grant of planning permission will require the developer to enter into an
agreement under s278 of the Highways Act 1980 with the Council. The applicant is

advised to contact SiteDevelopment@knowsley.gov.uk to discuss the matter further.



Prior to the commencement of the development, a joint inspection between the applicant and
the Council as Local Highway Authority of the condition of the existing footways/carriageways
in the vicinity of the site should be carried out. The applicant is advised to contact
SiteDevelopment@knowsley.gov.uk to discuss the matter further.

The applicant is reminded that the driveways should be engineered such that surface water is
not allowed to drain onto the public highways

See attached consultation response from United Utilities

See attached Consultation Response from Merseyside Fire Authori



IMPORTANT NOTES FOR YOUR ATTENTION:

1.

Appeals to the Secretary of State

This permission refers only to that required under the Town and Country Planning Acts and does
not include any consent or approval under any other enactment, bylaw, order or regulation.

This permission refers only to those plans submitted as part of the Planning Application a copy
of which is retained by the Local Planning Authority. The Local Planning Authority should be
contacted in writing if it is proposed to amend these plans in any way as a further permission,
may be required.

If a Building Regulations Consent is required for these works it is your respon8§ibility to ensure
that the plans submitted for both the Building Regulations Consent and Plafning Permission are
the same in all respects. Should the plans relating to one consent vary frém the other, it will be
necessary for you to submit amended plans to this Department and obtain théxelevant
approval(s) prior to commencing any works. '

« If you are aggrieved by the decision of your local planning
proposed development or to grant it subject to conditior
State under section 78 of the Town and Country Planail

rity to refuse permission
you can appeal to the Secre

¢ If you want to appeal against your local planningt
months of the date of this notice.

e The Secretary of State can allow a 3 ivi ice of @ peal but will not normally
be prepared to use this power unle
giving notice of appeal.

Secretary of State that the

r the proposed development or
ey imposed, having regard to the statutory

nt order and to any directions given under a



ANNEXURE

PLAN 1 and PLAN 2
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THE COMMON SEAL OF THE COUNCIL
was affixed in the presence of:

Executed as a deed by affixing the common seal

of PRIMA HOUSING GROUP LIMITED in the presence of a director who is

an authorised signatory and is duly authorised to attest the affixing of the seal
on its behalf as director of PRIMA HOUSING GROUP LIMITED:

Common seal of executing company:

Signature of Authorise

Name of Authorised Si







