DATED ) ) Febmwj 2023

KNOWSLEY METROPOLITAN BOROUGH COUNCIL
and

COUNTRYSIDE PROPERTIES (UK) LIMITED

DEED OF VARIATION UNDER SECTION 106
AND 106A OF THE TOWN & COUNTRY
PLANNING ACT 1990 (AS AMENDED)

RELATING TO LAND AT THE FORMER
BRIDGEFIELD FORUM LEISURE CENTRE,
CARTBRIDGE LANE, HALEWOOD,
MERSEYSIDE, L26 6LH

‘Goddard Green’ housing estate, (site of the
former Bridgefield Forum leisure centre),
Cartbridge Lane, Halewood, Knowsley, L26 6LH
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THIS AGREEMENT is datedthe ) 7 dayof F@b'”ua/:} 2023

BETWEEN:

(1

)

KNOWSLEY METROPOLITAN BOROUGH COUNCIL of Municipal Buildings Archway Road
Huyton L36 9UX (the ‘Council’); and

COUNTRYSIDE PROPERTIES (UK) LMITED (Company Number 00614864) whose registered
address is at Countryside House, The Drive, Brentwood, Essex, CM13 3AT (the ‘Developer’)

RECITALS:

(A)

(B)

(©)

(D)

(E)

(F)

)

The Council is the local planning authority for the purposes of the Act for the area in which the
Land is situated and is the authority by which the planning obligations herein contained and
referred to are enforceable.

The Developer is the leasehold owner and developer of the Land.

On 26 January 2016 the Developer and the Council entered into a Section 106 Agreement (“the
Original Agreement”).

On 29 January 2016 planning permission with reference 15/00559/FUL was granted (“the
Original Permission”).

By a deed of even date which varies the Development Agreement the Developer has agreed
to surrender the Public Open Space to the Council.

The Council confirms receipt of "Commuted Sum 1" (£50,543.14) and “Commuted Sum 2’
(£50,543.14) paid by the Developer in accordance with the Original Agreement.

On 7 October 2021 an application was submitted to the Council (ref 21/00787/FUL) under
Section 73 of the Town and Country Planning Act 1990 to vary conditions 4 and 5 of the Original
Permission (“the Section 73 Application”).

The Council has resolved to approve the Section 73 Application subject to the prior completion
of this Deed. A draft of the permission is attached at Schedule 1 to this Deed.

Without prejudice to the terms of the other covenants contained in the Original Agreement the
Owner and the Council have agreed to vary the terms of Original Agreement in in the manner
set out in this Deed.

This Deed is made under section 106 and section 106A of the Act and is supplemental to the
Original Agreement.

IT IS AGREED THAT:

1.

1.1

Interpretation

The following definitions and rules of interpretation apply in this Deed.

Definitions:

The Development Means an Overarching Development Agreement Dated 30th

Agreement September 2015 and Supplemental Agreements Dated 16"
February 2016 28" November 2017 and 9" November 2018

Plan means the plan attached to this Deed



1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

21

22

23

24

Public Open means the land shown edged red on the Plan
Space

Unless the context otherwise requires all words and phrases defined in the Original Agreement
shall have the same meaning in this Deed.

Clause headings shall not affect the interpretation of this Deed.

A person includes a natural person corporate or unincorporated body (whether or not having
separate legal personality).

Unless the context otherwise requires, words in the singular shall include the plural and in the
plural shall include the singular.

Unless the context otherwise requires a reference to one gender shall include a reference to
the other genders.

A reference to any party shall include that party’s personal representatives successors in title
or assigns or permitted assigns and in the case of the Council the successors to its respective
statutory functions.

Unless the context otherwise requires a reference to a statute or statutory provision is a
reference to it as amended extended or re-enacted from time to time.

Unless the context otherwise requires a reference to a statute or statutory provision shall
include any subordinate legislation made from time to time under that statute or statutory
provision.

Unless the context otherwise requires references to clauses are to the clauses of this Deed.

Any words following the terms including include in particular for example or any similar
expression shall be construed as illustrative and shall not limit the sense of the words
description definition phrase or term preceding those terms.

Where an obligation falls to be performed by more than one person the obligation can be
enforced against every person so bound jointly and against each of them individually.

Legal Effect

This Deed is made pursuant to sections 106 and 106A of the Act Section 111 of the Local
Government Act 1872 and Section 1 of the Localism Act 2011 and all enabling powers to vary
the Original Agreement in the manner set out in this Deed and with the intent to bind the
Developer’s interest in the Land.

All the terms, definitions, conditions and obligations in the Section 106 Agreement (including
for the avoidance of doubt any recitals or introductions) are incorporated in full in this Deed and
nothing in this Deed shall vary or alter the Section 106 Agreement save where expressly stated
otherwise in this Deed

The Original Agreement shall remain fully effective as varied by this Deed and the Original
Agreement shall have effect as though the provisions contained in this Deed had been
contained in the Original Agreement with effect from the date of this Deed.

It is agreed by the parties that any covenants and obligations pursuant to the Original
Agreement which have been fully observed and performed prior to the date of this Deed are
satisfied and do not have to be revisited from the date of this Deed.



3.1
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5.1

52

5.3

5.4

Commencement
The provisions of this Deed shall take effect upon the date of this Deed.
Legal Costs

The Owner will pay on completion of this Deed the Council's reasonable legal costs and
disbursements in connection with its preparation.

Variations to the Original Agreement
The following new definitions shall be inserted into the Original Agreement:

“Committed” any amount which the Council has allocated for
expenditure relevant to the purpose for which the
sum was paid and such amount has been
authorised by the relevant committee, or Council
member or Council officer or has contracted to
expend where such contract provides for payment
contingent on the provision of works and/or services
and/or supplies

“Commuted Sum” means Commuted Sum 1 and Commuted Sum 2
“Leasehold Estate” the legal estate created by the Lease
“Maintenance Period” means a period of 15 years from the date of the

transfer of the Public Open Space from the Owner
to the Council

“Public Open Space” means the public open space laid out pursuant to
the Planning Permission or the Section 73
Permission

“Section 73 Application” means the application submitted to the Council

made pursuant to Section 73 of the Act and
allocated reference number 21/00787/FUL

“Section 73 Permission” means the planning permission issued by the
Council Pursuant to the Section 73 Application

The following definitions shall be amended as follows:

“Application” means the Application for Planning Permission for
the Development submitted to the Council on 29
August 2015 and allocated reference number
15/00559/FUL

The definition of Development shall be deleted in its entirety and replaced with the following:
“Development” means the works pursuant to the Planning
Permission or the Section 73 Permission as more

particularly described in Schedule 2

The definition of “Site” shall be deleted in its entirety and replaced with a new definition of “Land”
as follows:
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5.6

57

57

5.8

5.9

5.10

5.11

5.12

“Land” means the land against which this Deed may be
enforced as shown edged red on the Plan and
described in Schedule 1

The definition of “After Acquired Interest” shall be deleted in its entirety.

The Recital at clause 3.2 shall be deleted in its entirety and replaced with the following:

3.2 The Council is the freehold owner of the Land registered at the Land Registry with title
number MS556214

The Recital at clause 3.4 shall be deleted in its entirety and replaced with the following:

By a lease dated 16 February 2016 and made between the Council (1) and the Developer (2)
(“the Lease”) the Leasehold Estate was demised to the Owner for a term of 250 years.

The Recital at clause 3.6 shall be deleted in its entirety.

Clause 6.5.3 shall be deleted in its entirety

Clause 7.2 shall be deleted in its entirety.

A new clause 14 shall be added as follows:

If the Council agrees pursuant to an application under section 73 of the Act to any variation or
release of any condition contained in the Planning Permission or the Section 73 Permission or
if any condition is varied or released following an appeal under section 78 of the Act the
covenants or provisions of this Deed shall be deemed to bind the varied permission and to
apply in equal terms to the new planning permission save where the Council in their
determination of such an application for the new planning permission or the Secretary of State
or Inspector in their determination of such appeal indicate that consequential amendments are
required to this Deed to reflect the impact of a section 73 application and in such circumstances
a separate deed pursuant to section 106 of the Act will be required to secure relevant planning
obligations relating to the new planning permission.

Schedule 1 shall be deleted in its entirety and replaced with the following:

"The Land”

Details of the Developer’s Title - Land at the south east of Cartbridge Lane, Liverpool registered
at the Land Registry with title number MS629928 and shown for identification purposes only
edged red on the Plan

Description of the site - ‘Goddard Green’ housing estate, (site of the former Bridgefield Forum
Leisure Cenlre), Cartbridge Lane, Halewood, Knowsley, L26 6LH

Schedule 2 shall be deleted in its entirety and replaced with the following:

“The Development”

Planning Permission (ref: 15/00559/FUL)

Erection of 113 (one hundred and thirteen) dwellings, comprising 44 (forty four) semi detached
awellings and 69 (sixty nine) detached dwellings, together with engineering works (including

flood mitigation works), laying out of public open space and other associated works.

Section 73 Permission (ref: 21/00787/FUL)
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10.

11.

Variation of condition No. 4 and No. 5 of Planning Permission 15/00559/FUL (erection of 44
No. semi detached dwellings & 69 No. detached dwellings (113 No. in total), together with
engineering works (including flood mitigation works), laying out of public open space and other
associated works to amend the volume of the compensatory flood storage area from 4,541
cubic metres to 3,108 cubic metres

Schedule 4 shall be deleted in its entirety and replaced with the following

The Council shall apply the Commuted Sum as follows:

(i) £12,012.47 of the Commuted Sum shall be used towards the costs of maintaining the
trees and nature planting within the Public Open Space for the Maintenance Period

(i) £89,074.11 of the Commuted Sum shall be used towards the costs of the grounds
maintenance of the Public Open Space for the Maintenance Period

The Council agrees to pay to the Developer such amount of the Commuted Sum paid by the
Developer to the Council under this Deed which has not been expended in accordance with the
provisions of this Schedule 4 (and money shall be deemed to be expended if such sum has
been Commifted to be spent by the Council) by the later of

() twenty (20 years) of the completion of the flood storage works carried out pursuant to
Planning Permission or the Section 73 Permission; or

(i) 12 months after the expiry of the Maintenance Period
Covenants

The parties to this Deed covenant to observe and perform the covenants, restrictions and
obligations contained in the Original Agreement as varied by this Deed.

Local Land Charge
This Deed shall be registered as a local land charge by the Council.
Endorsement

Promptly following completion of this Deed the Council shall endorse a memorandum of
variation on the Original Agreement in the following terms:

“This Agreement has been varied by a deed of variation dated A F:e— brvcar-uy 2023
and made between (1) Knowsley Metropolitan Borough Council and (2) Countryside Properties
UK Limited

Third Party Rights

A person who is not a party to this Deed shall not have any rights under the Contracts (Rights
of Third Parties) Act 1999 to enforce any term of this Deed.

Governing Law

This Deed and any dispute or claim arising out of or in connection with it or its subject matter
or formation (including non-contractual disputes or claims) shall be governed by and construed
in accordance with the law of England and Wales.

Legal anhd Administration Fees

The Owner shall pay to the Council on completion of this Deed
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11.1 the reasonable legal costs of the Council incurred in the negotiation, preparation and
execution of this Deed up to a maximum of £850; and

11.2 the sum of £260 in respect of the Council’s administrative costs for registering the
provisions of this Deed

This document has been executed as a Deed and is delivered and takes effect on the date
stated at the beginning of it.

Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed
to be an original, but all of which together shall constitute one and the same instrument.
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The common seal of KNOWSLEY
METROPOLITAN BOROUGH COUNCIL

was affixed to this Deed in the presence of

Authorised signatory

Executed as a Deed by
[ land [ 1

As attorneys for and on
behalf

Countryside Properties (UK)
Limited under a Power of
Attorney

Dated 11" November 2022;

Address:

Occupati



The common seal of KNOWSLEY
METROPOLITAN BOROUGH COUNCIL

was affixed to this Deed in the presence of

Authoris

Execute

[ Jand [ ]

As attorneys for and on
behalf

Countryside Properties (UK)
Limited under a Power of
Attorney

Dated 11" November 2022;
Signature:

Attorney Signature:

Name:

Attorney Name:

Address:

Occupation:

Signature:

Attorney Signature:

Name:

Attorney Name:

Address:

Occupation:
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