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From:                                 Chloe Smith <Chloe.Smith@pegasusgroup.co.uk>
Sent:                                  25 July 2025 14:42:59 UTC+00:00
To:                                      "Osborne, Lee" <Lee.Osborne@knowsley.gov.uk>
Cc:                                      "Clark, Tony" <Tony.Clark@knowsley.gov.uk>; "Fergus Sykes" 
<fergus.sykes@pegasusgroup.co.uk>
Subject:                             RE: 25/00324/FUL - Barclays Bank, KTC
Attachments:                   Kirkby Delivery Management Plan 2.pdf, 3294730 Bush Road.pdf, 3272941 
Swallow Croft.pdf

Hi Lee, 
  
In receipt of the highway’s comments, please find a Delivery Driver Management Plan attached, 
detailing the arrangements that will be put in place to ensure delivery drivers and customers do 
not park in a way that is detrimental to highway safety. 
  
As detailed in the Management Plan, Domino's employ their own delivery drivers and do not use 
third parties, if they are required to park their vehicles they will do so in the Kirkby Retail car 
park approximately 50m to the northwest as well as the New Kirkby Market short stay car park 
approximately 85m to the south east. If they are simply loading orders they will utilise North 
Parade to the west, given loading is not restricted, drivers will also utilise North Parade at the 
rear of the premises outside of 8am to 6pm Monday to Saturday, when loading is not restricted. 
  
It must be noted that parking and stopping on double yellow lines, although will be discouraged 
by Domino's in accordance with this delivery management plan, is a matter for the highways 
authority to enforce. 
  
The site also has a Class E fallback position in which it could re-open under a Class E use 
providing a convenience store or restaurant use without requiring planning permission. Appeal 
decisions have also confirmed that if suitable parking is available to customers, it can be 
presumed that a hot food takeaway use will not result in highway safety impacts over and above 
the existing lawful Class E use, as confirmed in:
  

• 3294730 - Bush Road Rochester allowed a change of use to a hot food takeaway, on 
highways matters the Inspector stated that "the premises is currently vacant, it could be 
brought back into use within Class E without requiring planning permission. Such action 
would undoubtedly add to the existing level of parking stress within the area, and could 
lead to the obstruction of the free-flow of traffic within the highway whilst customers park 
or seek to park.

  
Demand for short term customer and delivery parking associated with the proposal 
would be likely to be relatively high during the hours the business is open. However, it 
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has not been demonstrated that such demand would be materially different from that 
which would arise from the use of the premises as a convenience store or other use 
within Class E, where frequent comings and goings may be reasonably anticipated. I 
cannot therefore conclude that the proposed development would lead to a demonstrable 
increase in harm to highway safety in the area."

  
• 3272941 - Swallow Croft Lichfield, was allowed for a change of use to a hot food 

takeaway, the Inspector confirmed that "I accept that customers will try to park as close 
as possible to the proposed takeaway. Vehicles parked near to the junction could 
obscure visibility. However, this could potentially arise in connection with the existing use 
of the appeal site and the local centre. There is adequate car parking in the general area 
around the appeal site providing opportunities to park in locations where highway safety 
issues would not arise. "

  
It must also be noted that there are also several planning applications for hot food takeaways 
recently determined by Knowsley Council that were within Town Centre locations, not provided 
with designated parking and in proximity of double yellow lines that received no objections from 
highways officers, this includes:
  

• 24/00038/COU approved the change of use of 66 Eccleston Road to a hot food 
takeaway. The site is located in Prescot Town Centre and was provided with no 
designated parking with a pedestrianised area directly outside the premises, therefore it 
was reliant on nearby public parking for delivery drivers. The Highways authority had no 
objection to the proposals with the Officer's report confirming that the change of use 
would have no adverse impact on highway safety, with customers expected to use the 
establishment as part of a linked trip to the Town Centre.
 

• 22/00451/FUL approved the change of use of Unit 13 Halewood Shopping Centre, a 
designated district centre. The site was not provided with any designated parking or 
servicing facilities and the highways officer had no objections to the proposed change of 
use.

  
Cycle parking is already available in immediate proximity of the site in the form of Sheffield 
Stands providing 6 no. cycle parking spaces which can be utilised by both customers and staff. 
These spaces appear to always be available and will be suitable to accommodate cycle parking 
demand from customers and staff along with the from the wider area. It must also be noted that 
there are no adopted minimum cycle parking standards for hot food takeaway uses, therefore it 
is considered that the site will have suitable access to cycle parking to accommodate its 
operations. 
  
I would be grateful if the attached and above information could be considered by yourself and 
the highways officer in response to their previous comments. 
 
I am awaiting the additional calculations and clarification requested by the EHO and will pass 
this over as soon as possible. I also look forward to hearing from you following your visit to 
Kirkby this week and confirmation of the number of existing takeaways.
 
Kind regards, 
 
Chloe Smith



Planner - Planning

E Chloe.Smith@pegasusgroup.co.uk  
M 07483 193934 
First Floor | South Wing | Equinox North | Great Park Road | Almondsbury | Bristol | BS32 4Q
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From: Osborne, Lee <Lee.Osborne@knowsley.gov.uk> 
Sent: 21 July 2025 11:36
To: Chloe Smith <Chloe.Smith@pegasusgroup.co.uk>
Cc: Clark, Tony <Tony.Clark@knowsley.gov.uk>
Subject: RE: 25/00324/FUL - Barclays Bank, KTC
 
Hi Chloe, 
 
I will likely be going to Kirkby tomorrow or Wednesday; I will let you know if the figures still 
reflect what is on the ground. 
 
Kind Regards 
 
Lee 
 
Lee
 

 
 
Osborne 

Senior Planner 
Planning 

mailto:Chloe.Smith@pegasusgroup.co.uk
tel:07483%20193934
https://www.linkedin.com/company/pegasus_group
https://www.linkedin.com/company/pegasus_group
https://www.instagram.com/pegasus_group/
https://www.justgiving.com/team/pegasusgroupfundraising2025
http://www.pegasusgroup.co.uk/
https://www.pegasusgroup.co.uk/privacy-policy/
https://www.pegasusgroup.co.uk/privacy-policy/
https://www.pegasusgroup.co.uk/privacy-policy/
https://www.pegasusgroup.co.uk/privacy-policy/


Telephone: 
 

0151 443 2395
 

Knowsley Council
 

, 
 

Huyton Library , 
 

Civic Way , 
 

Huyton
 

, 
 

Knowsley , 
 

L36 9FB 
  

 
 

 
 
 
 
 

     
From: Chloe Smith <Chloe.Smith@pegasusgroup.co.uk> 
Sent: 21 July 2025 10:25
To: Osborne, Lee <Lee.Osborne@knowsley.gov.uk>
Cc: Kilroe, Alan <Alan.Kilroe@knowsley.gov.uk>; Fergus Sykes 
<fergus.sykes@pegasusgroup.co.uk>
Subject: RE: 25/00324/FUL - Barclays Bank, KTC
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Hi Lee, 
 
Thank you for providing these comments, we will review and get back to you. 
 
Do you know when you will be able to do your walk through, to check that there are only 4 hot 
food takeaways in the Town Centre. 
 
Kind regards, 
 
Chloe Smith 
Planner - Planning 

E Chloe.Smith@pegasusgroup.co.uk 
M 07483 193934  
First Floor | South Wing | Equinox North | Great Park Road | Almondsbury | Bristol | BS32 4QL 
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From: Osborne, Lee <Lee.Osborne@knowsley.gov.uk> 
Sent: 18 July 2025 16:34
To: Chloe Smith <Chloe.Smith@pegasusgroup.co.uk>
Cc: Kilroe, Alan <Alan.Kilroe@knowsley.gov.uk>; Fergus Sykes <fergus.sykes@pegasusgroup.co.uk>
Subject: 25/00324/FUL - Barclays Bank, KTC
 
Hello Chloe 
 
I have not got back to you to date as I was asked not to send comments until an internal 
meeting today. After that meeting I have been advised that I can send you Highways and EH 
comments and requirements, with both at present objecting to the application as currently 
submitted. I would note that the highways issues should be addressed to be able progress this 
further; the EH issues can be overcome by consideration of a filtration/ventilation system 
appropriate for the proposal and EH concerns, and which would be acceptable within the street 
scene. In addition to the concerns/objections of Highways and the requirements to overcome 
those, could you also please give details of where the delivery drivers and their vehicles will 
park/wait (e.g. in-house delivery, Uber Eats, Deliveroo etc.)?
 
The other 2 consultee responses are from Public Health and Policy, both noting the Town 
Centre SPD policy for maximum of 5% of town centre uses as an appropriate level for hot food 
take-aways in town centres. Policy notes that whilst with the proposed unit there would be less 
than the 5% threshold, with 4 HFTAs currently, the response is based on 2024 figures, and I will 
be doing a walk-through to check if those are still relevant figures. Policy also notes that KFC, 
McDonalds etc are not included as HFTAs as they are “fast food restaurants.” Whilst not HFTAs 
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they are still considerations to take into account due to the HFTA element of their turnover being 
so significant against the overall turnover. 
 
My manager’s name is Jo Sheridan (email: jo.sheridan@knowsley.gov.uk) although she is on 
leave at present. The Head of Service is Alan Kilroe whose email is 
alan.kilroe@knowsley.gov.uk. 
 
If you have any queries please give me a call. 
 
Kind Regards 
 
Lee 
 
Lee
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3 St Chad’s Drive, Kirkby, L32 8RA. 


Application 25/00324/FUL 


Delivery Driver and Customer Management Plan 


This Delivery Driver Management Plan has been prepared in support of a planning application 
for the following development at the above address: 


“Change of Use from a Bank (use class E) to a Hot Food Takeaway (use class sui generis) 
together with the installation of ventilation / extraction equipment and external 
alterations.”  


This document sets out measures to be put in place for the future use to ensure that delivery 
driver and customer vehicles can be accommodated without causing harm to the highway 
network.  


It seeks to ensure that delivery drivers and staff are directed to park in an appropriate manner, 
utilising the available public parking spaces at the nearby public car parks, including the Kirkby 
Retail car park approximately 50m to the north west as well as the New Kirkby Market short stay 
car park approximately 85m to the south east.  


When delivery drivers are actively loading/unloading they are able to park on North Parade, just 
15 metres west of the site, given there are no ‘no loading’ restrictions in this location.   


The strategy will apply to all delivery vehicles used by the takeaway and will also be used to 
encourage customers to park in a safe and considerate manner.  


Compliance with the strategy will be a requirement of employment and failure to comply with 
the below will result in disciplinary proceedings in accordance with Domino’s criteria for First 
and Final Stage Written Warnings.  


Compliance with all measures will be monitored by the Store Manager.  


Delivery Vehicles  


Delivery drivers using their own vehicles are employed directly by Domino’s and no third-party 
services (Deliveroo, UberEats) are used.  


During the day, there will only be an average of 1-2 delivery drivers associated with the premises 
who will utilise the existing public parking spaces within easy walking distance of the store.  


The takeaways peak hours are between 5pm and 9pm on Friday and Saturday evenings, during 
which up 6-8 delivery drivers can be employed to undertake deliveries. However, subsequent to 
Domino's efficient operating systems delivery drivers will spend much of their shift out making 
deliveries, collecting more than one order when they return to the store.  


On average, delivery drivers spend no more than 2-3 minutes returning to the site to collect 
orders and are away from the store undertaking deliveries for the vast majority of the time.  As 
such, it is expected that only one delivery driver (a maximum of two) during peak hours will be 
stopping at the premises at one time and drivers will simply be collecting orders/loading and 
then leave to undertake deliveries again. 


When they are actively loading and unloading, which they will be doing during the majority of the 
time they are at the store, drivers will be able to park on North Parade to the west which is not 







subject to any loading restrictions.  However, they will be required to ensure they park in a safe 
and convenient manner i.e. not close to the junction with St Chad’s Drive.  


If drivers are required to park/wait near the store for any significant period of time, then they 
would park in the nearby public car parks.  


The nearby Kirkby Retail car park provides 3 hours of free parking for visitors, which is restricted 
between 8am and 5pm Mondays to Saturdays to no return within 1 hour, which is more than 
suitable to accommodate delivery drivers demand for parking.  


Delivery Drivers will not leave their vehicles on double-yellow lines for any period of time unless 
they are in the process of loading or unloading, and only in locations where loading is allowed. 
No delivery vehicles of any sort will be parked on the pedestrian crossing at any time.   


All staff members, including delivery drivers, undertake a training programme, code of conduct 
training and compulsory basic training via Domino’s online training portal ‘SkillSlice.’ This 
ensures that all delivery drivers are respectful of surrounding neighbours, customers and other 
road users. 


In addition to the above, the following measures will be in place to ensure delivery drivers do not 
park in a dangerous or inconvenient manner directly outside the premises on St Chad’s Drive, 
such measures include: 


• As part of their induction process, drivers are informed that all vehicles are required to 
adhere to the Highway Code and that any parking violations will be the responsibility of 
the individual and not Domino’s. 


• A no idling policy is in operation, and drivers are required to keep disturbance to a 
minimum. 


• Drivers are required to manoeuvre slowly and carefully with no over-revving of their 
engines.  


• Signs will be posted in store to remind drivers not to park on St Chad’s Drive obscuring, 
the crossing and disciplinary action will be taken if this is not adhered to.  


At all times a manager is on duty, they are a visible presence within the store and aim to provide 
effective staff and delivery driver management. The above management measures will be 
enforced and staff who do not adhere to the measures, stopping on St Chad’s Drive where it is 
restricted would be subject to disciplinary proceedings as there are comprehensive clauses in 
all employees' contracts which can be invoked in the unlikely event that disciplinary action is 
required. 


Customer Vehicles 


In line with the proposed opening house, the takeaway will not be open to customer collections 
and deliveries outside of the opening hours of 1100 to 2300 daily.  


Customer collections only comprise a small volume of Domino’s trade and if collecting their 
order in a vehicle it is expected that customers will utilise the public parking available within the 
vicinity of the site to collect their order. 


Notices will be placed within the site advising customers to park in a safe and legal manner in 
accordance with the Highway Code and advising of the nearby public car park options.  







Given the site’s Town Centre location, it is also expected that a number of customers will collect 
their orders as part of a linked trip to the Town Centre and therefore will park in the available 
public parking spaces to accommodate their trip.  


There is also cycle parking (6 no. spaces) available directly outside the premises which can be 
used by both customers and staff if an alternative sustainable means of transport is to be used.  
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Appeal Decision 
Site visit made on 22 July 2021 


by Helen B Hockenhull BA (Hons) B. Pl MRTPI 


an Inspector appointed by the Secretary of State for Communities and Local Government 


Decision date: 6 August 2021 


 


Appeal Ref: APP/K3415/W/21/3272941 


32 Swallow Croft, Lichfield, WS13 7HF 


• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 


• The appeal is made by Mr Jahed Ahmed, Concrete Capital Holdings Ltd against the 


decision of Lichfield District Council. 
• The application Ref 20/01207/COU, dated 1 September 2020, was refused by notice 


dated 15 December 2020. 
• The development proposed is the conversion of former retail unit into hot food 


takeaway (A5). 
 


 


Decision 


1. The appeal is allowed, and planning permission is granted for the conversion of 


former retail unit into hot food takeaway (A5) at 32 Swallow Croft, Lichfield 


WS13 7HF in accordance with the terms of the application, Ref 20/01207/COU, 


dated 1 September 2020, subject to the conditions in the attached schedule. 


Main Issues 


2. The main issues in this case are: 


• the effect of the proposal on highway safety, with particular regard to 


parking. 


• the effect of the proposal on the living conditions of surrounding 


residents with particular regard to noise, light, fumes, odours and traffic 


generation.  


Reasons 


Highway safety 


3. The appeal site is located in a small local shopping centre at the junction of 
Swallow Croft and Martin Croft. The centre comprises a small convenience 


store with Post Office, a cycle store, a fish and chip shop, Chinese takeaway, 


beauty salon and the appeal site, last used as a cake shop. Unrestricted 
parking is currently available on Martin Croft and on Swallow Croft. I noted on 


my site visit that both roads were used for short stay car parking by 


customers of the shopping units. There was a regular turnover of vehicles and 


the parking appeared to be adequate to serve the local centre. 
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4. At the proposed opening time of the takeaway in the evening, two of the 


units in the local centre would be closed and therefore not generating a 


parking demand. I also note the intention to provide a delivery service. The 
appellant advises that around 80% of the business would be from deliveries. 


This would reduce the need for customers to visit the premises, reducing on 


street car parking. There is parking to the rear of the unit in a service yard 


which could be used for the parking of staff and delivery drivers.  The local 
highway authority has raised no objection to the proposal. 


5. The local centre is sited on a junction. I accept that customers will try to park 


as close as possible to the proposed takeaway. Vehicles parked near to the 
junction could obscure visibility. However, this could potentially arise in 


connection with the existing use of the appeal site and the local centre. There 


is adequate car parking in the general area around the appeal site providing 
opportunities to park in locations where highway safety issues would not 


arise.   


6. Given the above, I conclude that sufficient car parking to serve the proposed 


takeaway use would be available and the proposal would not raise highway 
safety issues.  Accordingly, the scheme, would comply with Core Policy 3 and 


Policies BE1, ST1 and ST2 of the Lichfield District Local Plan Strategy which 


amongst other things seek to promote sustainable travel and adequate car 
parking provision.  


Living conditions 


7. There is an existing residential flat above the appeal premises, above the 


adjoining units and close by on Swallow Croft.  It is proposed that the 


takeaway use operate between the hours of 5pm and 11pm each day. The 
proposed use has the potential to create noise in the evening, through the 


general activity at the premises, increased vehicles and car doors shutting etc, 


affecting the amenity of nearby residents. 


8. The existing fish and chip shop and Chinese takeaway open to 10pm, so does 


the convenience store.  Therefore, there is already activity into the evening in 
this location. The proposed opening hours, while being 1 hour later, would 


therefore not be in appropriate in this location. Subject to an appropriate 


condition to control the hours of opening, I am satisfied that the proposal 


would not cause unacceptable harm to the living conditions of nearby residents 
due to noise impacts.  


9. The proposed takeaway has the potential to give rise to odour nuisance. The 


submitted plans indicate the provision of an extraction system with a flue 


located on the side elevation of the building. Subject to a condition requiring 


the details of the installation to be submitted for approval, including noise 
mitigation measures, the proposal would be acceptable, minimising any 


adverse effects on residential amenity. The Council’s Environmental Health 


team raise no objection to the proposal.  


10. The Council’s reason for refusal refers to issues of light and fumes however no 


evidence is provided in this regard. There is nothing before me to indicate that 
the proposal would result in unacceptable light pollution or generate fumes 


adversely affecting residential amenity.  
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11. I conclude that the appeal scheme would not cause harm to the living 


conditions of nearby residents. The scheme would comply with Core Policy 3 


and Policies BE1, ST1 and ST2 of the Lichfield District Local Plan Strategy which 
amongst other things seek to ensure that development minimises 


environmental impacts. 


Conditions 


12. The Council have suggested several conditions should the appeal be allowed. I 


have considered these in light of the Framework and Planning Practice 


Guidance.  I have amended the wording where I consider it necessary. In 


addition to the standard timeframe condition, I impose a condition requiring 
the development to be carried out in accordance with the submitted plans for 


the avoidance of doubt.   


13. Conditions controlling the hours of operation and the submission of a scheme 


to control odour and noise from the extraction equipment are necessary in the 


interests of safeguarding the living conditions of nearby residents. 
Furthermore, to protect the character and appearance of the area, a condition 


is necessary requiring the extraction flue to be painted in a dark matte colour.   


Conclusion 


14. I have found that the proposal would comply with the policies of the 


development plan. No other material considerations weigh against the scheme. 


15. For the reasons given above and having had regard to all other matters raised, 


I allow this appeal.  


 


Helen Hockenhull 


INSPECTOR 


 


 


SCHEDULE OF CONDITIONS 


1) The development hereby permitted shall begin not later than 3 years 


from the date of this decision. 


2) The development hereby permitted shall be carried out in accordance 


with the following approved plans: Drawing No. A1097-200 A – Site 
Location Plan, Drawing No. A1097-101 C -Existing and proposed floor 


plans, Drawing No. A1097-300 A - Existing elevations, Drawing No. 


02298-M-001 - Mechanical Ventilation Layout and Drawing No. A1097-
301 B - Proposed Elevations. 


3) The premises shall only be open for customers between the hours of 


1700 – 2300 daily. 


4) Before the use hereby permitted takes place, a scheme for the control of 
odour and noise from the kitchen extractor shall be submitted to and 


agreed in writing with the Local Planning Authority. The measures should 


be implemented and retained thereafter. Further advice and guidance is 
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provided in the document: Control of Odour and Noise from Commercial 


Kitchen Exhaust Systems, prepared by NETCEN on behalf of DEFRA.  


5) The proposed external extraction systems external systems shall be 
finished in a dark matte colour. 
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Appeal Decision  


Site visit made on 7 February 2023  
by V Simpson BSc (Hons) MSc MRTPI 


an Inspector appointed by the Secretary of State  


Decision date: 22nd March 2023 


 
Appeal Ref: APP/A2280/W/22/3294730 


68 Bush Road, Cuxton, Rochester ME2 1EY  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 


against a refusal to grant planning permission. 


• The appeal is made by Mr Mohammad Niaz against the decision of Medway Council. 


• The application Ref MC/21/1796, dated 17 June 2021, was refused by notice dated  


• 13 September 2021. 


• The development proposed is change from butcher with integral post office (Class E) to 


a hot food takeaway (Sui Generis). 


Decision 


1. The appeal is allowed and planning permission is granted for change from 
butcher with integral post office (Class E) to a hot food takeaway (Sui Generis) 
at 68 Bush Road, Rochester, ME2 1EY in accordance with the terms of the 


application, Ref MC/21/1796, dated 17 June 2021, subject to the following 
conditions: 


1) The development hereby permitted shall begin not later than 3 years 
from the date of this decision. 


2) The development hereby permitted shall be carried out in accordance 


with the following approved plan: PA/21/023/001. 


3) Before the use hereby permitted commences, details of any plant and/or 


machinery to be installed on the premises, as well as a scheme to ensure 
that any such plant and/or machinery is enclosed with sound insulating 
material and mounted in a way which will minimise transmission of 


structure borne sound, shall be submitted to and approved in writing by 
the local planning authority. All equipment installed as part of the 


approved scheme shall thereafter be operated and maintained in 
accordance with the approved details and retained in working order for so 
long as the use continues. 


4) Before the use hereby permitted commences, equipment to control the 
emission of cooking fumes arising from the use of the premises shall be 


installed in accordance with a scheme to be first submitted to and 
approved in writing by the local planning authority. All equipment 
installed as part of the approved scheme shall thereafter be operated and 


maintained in accordance with the approved details and retained in 
working order for so long as the use continues. 


5) The premises shall only be open for customers between the hours of 
17:00 and 22:00. 
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Main Issues 


2. The main issues are the effect of the development on; 
• the living conditions of the occupiers of neighbouring properties, with 


particular regard to noise and disturbance; 
• highway safety; and 
• the health and wellbeing of future customers. 


Reasons 


Living conditions 


3. The appeal site is located within a built-up and predominantly residential area. 
It forms part of a 3-storey end of terrace property. A small number of 
commercial businesses occupy the ground floor of the properties within the 


terrace, which together form a short parade.  The commercial unit which 
comprises the appeal site is currently vacant. The other 3 ground floor units 


within the parade are in use as a hot food take-away; a convenience/grocery 
store; and a hairdressing/Barbour salon. Although a snap-shot in time, during 
my mid-morning and mid-week site visit, I observed a fairly significant level of 


activity within the area. This was, amongst other things, due to vehicle 
movements along Bush Road, vehicles being parked and pulling away from on-


street parking spaces close to the appeal site, and customers frequenting the 
grocery store.  


4. The use of the appeal site as a hot food takeaway may result in an increase in 


the number of customers and delivery personnel who would visit the site during 
evening hours than compared with that which may have occurred when the 


premises was in use as a butchers and post-office. However, convenience 
stores and takeaways frequently open into the evening, and I have been 
presented with no cogent evidence to suggest that this is not the case with 


respect of at least some of the existing commercial units within the parade. On 
this basis, occupiers of the residential apartments and houses within the area 


would already experience a degree of noise and disturbance associated with 
the operation of existing commercial premises during the daytime and into the 
evening. 


5. I accept that many customers and delivery personnel would use private 
vehicles to get to and from the site, and that they would be likely to try to park 


as close to the front door as possible. However, given the amount of housing in 
proximity of the site and the limited availability of on-street parking within the 
area, a fairly high proportion of customers could also be reasonably expected 


to walk or cycle. Notwithstanding this, the starting of vehicle engines and the 
closing of car doors would be perceptible by occupiers of the nearby residential 


properties, as would the normal conversation of those who choose to wait 
outside whilst food is being prepared. However, given the general activity 


levels within the area, and the proposal to close by 22:00 each day, the 
external noises associated with the movement of vehicles, vehicle doors, or the 
gathering of waiting customers would not cause an unacceptable harmful 


increase in the level of noise experienced by occupiers of the neighbouring 
residential properties. 
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6. The appellant has provided some detail with respect of proposed odour 


management and ventilation. However, the level of information provided is 
insufficient to enable me to conclude that the proposals in respect of these 


matters would not cause unacceptable harm in terms of noise and odours on 
the living conditions available to the occupiers of nearby residential properties. 
Notwithstanding this, paragraph 55 of the National Planning Policy Framework 


(the Framework) indicates that consideration should be given to whether 
otherwise unacceptable development could be made acceptable through the 


use of conditions. The imposition of appropriately worded conditions would 
prevent the development from causing unacceptable harm to the living 
conditions of the occupiers of neighbouring properties in respect of these 


matters. Such conditions would require the submission of a scheme for 
protecting the occupiers of the nearest residential property from noise resulting 


from the use of the operation of machinery and equipment within the premises. 
They would also require the identification and implementation of suitable 
mitigation measures in respect of odours.  


7. I therefore conclude that the proposed development would not cause 
unacceptable harm to the living conditions of the occupiers of neighbouring 


residential properties, with particular regard to noise or disturbance. 
Consequently, and in this respect, I find no conflict with the requirements of 
policies BNE2 and R18 of the Medway Local Plan – 2003 (the Local Plan), where 


they require development to protect the amenities enjoyed by nearby and 
adjacent properties. Nor do I find conflict with paragraph 130 of the Framework 


where it requires development proposals to provide a high standard of amenity 
for existing users. 


Highway safety 


8. Amongst other things, policy T1 of the Local Plan supports development 
proposals which would not significantly add to the risk of road traffic accidents. 


Policy T13 of the Local Plan indicates that development proposals will be 
expected to make vehicle parking provision in accordance with the adopted 
standard. However, I have not been provided with details of any such standard.  


9. To the front of the parade is a bank of unrestricted parking spaces. There is 
also unrestricted on-street parking on the opposite side of Bush Road from the 


appeal site, as well as within surrounding streets.  


10. I accept there is a high level of parking stress within the area, and note that 
the appellant has provided no information on likely trip generation. However, 


and although the premises is currently vacant, it could be brought back into 
use within Class E without requiring planning permission. Such action would 


undoubtedly add to the existing level of parking stress within the area, and 
could lead to the obstruction of the free-flow of traffic within the highway whilst 


customers park or seek to park.  


11. Demand for short term customer and delivery parking associated with the 
proposal would be likely to be relatively high during the hours the business is 


open. However, it has not been demonstrated that such demand would be 
materially different from that which would arise from the use of the premises 


as a convenience store or other use within Class E, where frequent comings 
and goings may be reasonably anticipated. I cannot therefore conclude that the 
proposed development would lead to a demonstrable increase in harm to 


highway safety in the area. 
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12. For the reasons given above, the proposed development would not cause an 


unacceptable harm to highway safety in the area. Consequently, and in this 
respect, it would comply with the requirement of policies T1 and R18 of the 


Local Plan, where they require development to not significantly add to the risk 
of road traffic accidents. Furthermore, whilst no designated car-parking 
provision is proposed to serve the proposed development, I have not been 


provided with details of any adopted standard for car parking provision. I 
cannot therefore find conflict with Policy T13 of the Local Plan.  Nor would it 


conflict with paragraph 111 of the Framework, which indicates that 
development should only be prevented or refused on highway grounds if there 
would be an unacceptable impact on highway safety, or the residual cumulative 


impacts on the road network would be severe. 


Health and wellbeing 


13. The appeal site is within a village centre, and forms one of a small parade of 
commercial properties. Policy R18 of the Local Plan indicates that hot food 
take-aways will be permitted only where there would be no significant 


detrimental impact to residential amenity, due to either the proposed use or 
opening hours.  


14. The proposed development would authorise the creation of a second hot food 
take-away within the parade. Whilst I appreciate that policy R18 of the Local 
Plan requires development proposals to be assessed having regard to the 


combined effect that any concentrations of uses would have, it only requires 
consideration in this respect in relation to environmental impact and highway 


safety matters. I have previously found that the development would not cause 
unacceptable harm to the living conditions of occupiers of neighbouring 
properties in respect of noise and disturbance. I have also found that it would 


not cause an unacceptable adverse effect on highway safety. In these respects 
the development proposal would not therefore conflict with the requirements of 


Policy R18. 


15. The site is in a location which is within view, and close walking distance of a 
foundation and key stage one school. I accept that having fast food outlets in 


proximity to schools negates some of the independent health promotion 
initiatives implemented in schools. However, it is proposed that the takeaway 


would be open only between the hours of 16:00 and 22:00 each day, which is 
outside of typical school hours. Having regard to the proximity of the school, 
and the guidance contained within the Hot Food Takeaways in Medway 


Guidance Note 2014 (the Guidance Note), I consider it necessary to impose a 
condition limiting the opening hours to between 17:00 and 22:00 each day. 


These opening hours are less than those suggested by the Council within their 
suggested conditions. However, such a limitation is deemed necessary to 


ensure adequate protection of the health and wellbeing of children. 


16. The evidence suggests that obesity rates within the Medway region are higher 
than the national average. Controlling the proliferations of fast-food outlets is 


part of the Council’s strategy to reduce the extent of obesity. However, I have 
not been provided with any substantive evidence to demonstrate that there 


would be any adverse health impacts as a result of the proposal, if the hours of 
opening were restricted as previously indicated.  Copies of the Joint Health and 
Wellbeing Strategy and the Medway Sustainable Community Strategy have not 
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been provided, and as such I am unable to conclude that the proposed 


development would either conflict or comply with either strategy. 


17. For the reasons set out above, the proposed development would not have an 


unacceptable adverse effect on the health and wellbeing of future customers. 
Consequently, and in this respect, it would not conflict with policy R18 of the 
Local Plan.  Nor would it conflict with the Guidance Note or Paragraph 92 of the 


Framework, where they seek to support development which will enable and 
support healthy lifestyles and create places which promote health and well-


being. 


Other Matters 


18. Concern has been raised regarding the storage of waste arising from the 


proposed use of the site, and that refuse storage may attract vermin. However, 
the appeal site includes a good-sized rear courtyard area as well as covered 


areas and stores to the rear. As such, there is sufficient space within the site 
for waste to be appropriately stored and managed, without causing 
unacceptable harm to either the living conditions of the occupiers of the 


neighbouring properties, or to the character and appearance of the area.  


19. It has not been demonstrated that it is necessary to investigate whether there 


is need or demand for the premises to be used for other purposes within Use 
Class E, prior to considering it’s change of use. Furthermore, whilst alternative 
uses may be more desirable to some interested parties, the development 


subject of this appeal has been determined on its own merits. 


20. It is not proposed that external alterations be made to the front elevation of 


the building. As a result, it would not therefore have a detrimental impact on 
tourism in the area, make the village look untidy, or make the premises less 
accessible for those with reduced mobility. 


21. No cogent evidence has been put forward from which to conclude that the 
development proposal would result in an increase in anti-social behaviours 


within the area or that it would de-value surrounding properties. Nor has it 
been demonstrated that it would increase fire risk or lead to an increase in 
insurance costs for residents of neighbouring properties.   


22. There would be an increase in movements to and from the site, above that 
currently taking place whilst the premises is vacant. However, such an increase 


in use, would not lead to any unacceptable reduction in the level of privacy 
enjoyed by the users of the gardened area to the side of the appeal site. This is 
because it is already clearly visible from public vantages within Bush Road 


close to the appeal site, and by those who walk past the front of the garden 
area to access other businesses within the parade. 


23. Matters related to internal sanitation of workplaces are governed by other 
regulations, and as such are not determinative to my consideration of this 


appeal. 


Conditions 


24. The wording of conditions suggested by the Council have been amended where 


appropriate. This is for the purposes of clarity and to meet the six tests 
outlined within paragraph 56 of the Framework.  
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25. The statutory condition which specifies the time-period for the implementation 


of the permission is imposed. For clarity, a plans condition is also imposed 
which identifies the plan to which this permission relates. 


26. The Council has requested an additional 3 conditions. The appellant had the 
opportunity to comment on the conditions suggested by the Council, but did 
not do so. Conditions related to noise and the extraction of cooking fumes, are 


necessary to protect the living conditions of the occupiers of neighbouring 
residential properties. A condition regarding opening hours, is also necessary, 


both to protect the living conditions of the occupiers of neighbouring properties 
and to protect the health and well-being of future customers. 


Conclusion 


27. For the reasons given above, this appeal is allowed and planning permission is 
granted subject to the conditions identified above. 


 


V Simpson  


INSPECTOR 
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